8609668 1833 1238

2/25/86

DECLARATION
OF
i COVENANTS, CONDITIONS AND RESTRICTIONS
I

BRADFOID ON THE BEND
SECTION ONE

' BY
UNITED FINANCIAL CORPORATION



' - 1833 1239

TABLE OF CONTENTS

Article/Section Caption - Paje
ANTICLE 1 DEFINITIONS 1
Section 1.01 Annexable Area 1
Section 1.02 Assoclatlon 2
Section 1.03 Board of Trustees 2
Section 1.04 Builders ' 2
Section 1.056 Common Area 2
Section 1.06 Contractor : 2
Scction 1.07 Declarant or Declarant 2
Section 1.08 Golf Course . 2
Sectijon 1.09  Lake or Lakes 2
Section 1.10 Lot 2
Section 1.11 Member 2
Section 1.12 Owner 2
Section 1.13 Utility District . 2
.Section 1.4 Weston Lakes 3
Section 1.15 Weston Lakes Country Club 3
ARTICLE II RESERUATIONS,_EKCEPTIONS AND DEDICATIONS 3
Section 2.01 Recorded Subdivision Map of the Properly 3
Section 2.02 Easements 3
Section 2.03 Title Subject to Easements ’ 4
Section 2.04 Utility Easements 4
Section 2.05 Maintenance FEasement - 3]
Section 2.06 Road and Street Easements : 6
ARTICLE ITI USE RESTRICTIONS ‘ ' : 7
Section 3.01 Single Family Residential Construction 7
Section 3.02 Designation of Lot Types 8
Section 3.03 Composite Building Site 8
Section 3.04 Minimun Square Footage within Improvements 8
Section 3.05 Locat;on_of Improvements upon the Lot 9
Section 3.00 Restrictive Building Area | - 10
Section 3.07 Residential Foundation Requirements . 11
Section 3.08 - - Excavation and Tree Removal 11
Section 3.09 Removal of Treesy Trash, and Care of lLots
. During Censtruction of Residence _ 11
Section 3.10 Drainage . : 12
Section 3.11 Masonry Requirements ) ' 13
Section 3.12 Driveways, Walkways ) .13
. Section 3.13 Building Inspection of Driveways, Manholes .
and Storm Sewer Inlets ‘ - 14
Section .14 Carports ' o : 14
Section 3.15  -Walls, Fences and Hedges . 14
Section 3.16 Visuai Obstruction at the Intersectlions
of Streets . - ) 15
Section 3.17 Air Conditioning Requirements 15
Section 3.18B Disposal Unit Re uirements . 1
Section 3.19 Prohibition of Offensive Activities 1
Section 3.20 Use of Temporary Structures . 1
Section 3.21 Storage of Vehicles or Equipment . 1
Section 3.22 Mineral Operations : 1
Section 3.23 Animal Husbandry 1
Section 3.24 Lot Maintenance . 1
Section 3.29 Signs, Advertisements, Billboards . 1
Section 3 Maximum Height of Antenna 1
Section 3. wind Cenerators ' 1
Section 3. Solar'Collectors 1
Section 3 Swinming Pools . . . 1
Seation 3. Drying of Clothes 1n Public View 2

Section < Gnruge Doors

&
7
3]
9
?
Section 2 Control of Sewage Effluent
Section 3 Hesidences and Improvements Damaged by
Fire or Other Casualty
4 Common Area | . .
5 vehicles Permitted to Use Private Roads
g Boats Permitted on Lak
3}

es
Swimming.Prohibited'in Lakes

3
3
Section 3.
Section 3
Section 3
Section 3
Section 3
Section 3.39 Roofing '
gsection 3.40 Mailboxes . .
Section 3.41 Landing, Storage and Parking of Aircraft

Landscaplng

MMNNNNMMN pab2
" oo OOOLDLOLOLOCOG}*J-J-JO‘)U’I@

BTG i bt bt

e G



- 1833 1240

ARTICLE 1V ARCHITECTURAL CONTROL COMMITTEE : 22
Section 4.01] Basic Control o 22
Section 4.02 Architectural Control Committee - 23
Section 4.03 Effect of Inaction 25
Section 4.04 Effect of Approval : 25
Section 4.05 Minimum ConsEruction Standards,

. Inspection | 26
Section 4.06 Variances ) 26
Section 4.07 Notices of Completion_and Nopcompliance . 26
Section 4.08 No Implied Waiver or Estoppel 27
Section 4.09 Disclaimer 27
ARTICLE V WESTON LAKES PROPERTY OWNERS

] ASSOCIATION, INC. ‘ 27
Section 5.01 Membershig 27
Seclion 5,02 Non—ProfiE Corporation 28
Section 5.03 Bylaws 28
Section 5.04 -Members’ Right of Enjoyment 28
Section 5.05 Delegation of Use 29
Section .06 Rental and Leasing 29
ARTICLE VI MATNTENANCE FUND ‘ 29
Section 6.01 Maintenance Fund Obligation ‘ 29
Section 6.02 Basis of Maintenance Charge | 30
Section 6.03 Creation of Lien and Personal Obligation : 32
Section 6.04 Notice of Lien _ 34
Section 6.05 Liens Subordinate to Mortgages 34
Section 6.06 ‘Purpose of the Maintenance Charge ° . 35
Section 6.07 Exempt Property - 36
ARTICLE VIT IJECLARAN'I"S RIGHTS AND RESERVATIONS 36
Section 7.01 Period of Declarant's Rights and

. Reservations 36
Section 7.02 Right to Construct Additicnal Improvements

. in Common Area 36
Section 7.03 Declarant’s Rights to Use Common Areas _

: in Promotion and Marketing of the

) ProTerty and Annexable Area . 37
Section 7.04 Declarant’s Rights to Complete Development

. of the Subdivision 37
Section 7.050 ‘Declarant’s Rights to Grant and Create

Easements . 37
Section 7.06 Declarant's Rights to Convey Additional P

Commonn Area to the Association | 38
Section 7.07 Annexation of Annexable Area - 38
ARTICLE VIII . DUTIES AND POWERS OF PROPERTY OWNERS

. ASSOCIATION 38

Section 8.01 Geperal Duties and Powers of Association 38
Seclion 8.02 Duty to Accegt the Property and Facilities

TransfTerred by Declarant 39
Section B8.03 buty to Manage and Care for the Common Area 40
Section H.04 = Duty teo Pay Taxes 40
Section 8.05 Dutg te Maintain Casualty Insurance . 40
Section 8.06 Disbursement of Proceeds 4]
Section 8.07 Damage and Destruction ) 41
Section B.08 Heﬁalr, Replacement and Reconstruction 41
Section B8.09 Duty to Maintain Liability Insurance 4]
Section B.10 General Provisions Respecting Insurance . 141
Section 8.11 Other Insurance and Bonds 42
Section 8.12 Duty to Prepare Budgets . . 42
Section 8.13 DFty to Levy and Collect the Maintenance 12

Charge .
Section 8.14 Duty to Provide Annual Review 42
Section B.15 Duties with Respect to Architectural

Approvals . . 42
Section B.16 Power to Acquire Property and Construct

Improvements ) 42
Section 8.17 Power to Adopt Rules and Regulations 42
Section B.18 Power to Enforce Restrictions and Rules

and Regulations ) . 43
Section B8.19 Power to Provide Public Functions 44
Section 8.20 Power to Provide Special Services for

Membiers 44
Secltion 8.21 Power to Grant Easements . 45
Section B.22 Power to Convey and Dedicate Property to

Government Agencies 45
Section B.23 Power to Borrow Money and Mortgage

Common Area . 45
Section 8.24 Power to Employ Manager 45
Section B.25 Power to Engage Employees, Agents and .

Consultants 46

Section B.26 General Corporate Powers 46



ARTICLE TIX
Seclion 9.01
ARTICLE X
Section 10.01
Section 10.02
Section 10.03
ARTICLE XI
Section 11.01
Section 11.02
Section 11.03
section 11.04
Section 11.05
Section 11.06
Section 11.07
Section 11.08
Section 11.09
Section 11.10
Section 11.11
Exhibit A
Exhibit B

NATURAL_GAS o
Non-Utilization [

ELECTRICAL SERVICE ‘
Underground Electrical Distribution
Underground Service

Future Residential Conversion

GENERAL PROVISIONS
Term
Amendments

'
1

Amendments by the Declarant

Severability

Mergers and Consolidations

Liberal Interpretation

Successors and Assigns

Effect of Violations on Mortgagees
Terminoclogy

Effect on Annexable Area )
Declarant's Rights and Prerogatives

EXHIBITS

Driveway Detail

Manhole Valve BoanelocationlDetaiis

1833 1241

igtironTn s b S R R
e i et et f 1 0 00 LD (O CO LD =113 ;M



1833 1242

DECLARATION OF
COVENANTS, CONDITIONS AND RESTﬁICTIDNS

BRADFORD ON THE BEND SECTION 1
STATE OF TEXAS , | o

KNOW ALL MEN BY TIHESE PRESENT‘S:
COUNTY OF FORT BEND, | |

This Declération, made on the date hereinafter set forth by UNITED

FINANCIAL CORPORATICN, | a Texas corporation; hereinafter refefred to as

“heclarant”.

WITNESSETH:

WHEREAS Declarant is the owner of that certain property known as
BRADFQRD ON THE "BEND SECTION 1, a Weston Lakes subd1v151on sccording to
the plat -("plat") sald subd1v151on_ recorded in the office of the
County Clerk of Fort Bend County, Texas, on the “3rd day of March
1966, ofter hav1ng been approved as prcv1ded by law, and belng recorded
under Slide Nos 325 W Emdg'lS 2 of the Plat Records of Fort Bend

County, Texas (sometimes herein referred to as the "Property" or
‘"Subdivision"), and

WHEREAS, it is  the :desire‘ of Declarant to place' certain
_restrictions, easgments, éovenants, * conditions, stipulations and
reservations (herein sometimes _referfed to as ;he "Restrictions")} upon
and against such Property. in order to fstabli;h a uniform plan for the
developnent, 1mprovement and sale of the P}operty, and to insure the
preservatioﬁ of such uniform plan for the benefit of both the present and
future owners of lots in said Subdivision;

NOW, THEREFORE, Declarant hereby - adopts, establishes and imposes
upon Bradferd on  the Bend Section 1, and declares the following
reservations, easements, restriqtioqs,- covenants &nd conditions,
applicable thereto, .ali of which are for the purposes of enhancing and
protecting the value, desirability and Btfracfiveness of said Property,
which Restrictions shall run with said Property and title or interest
therein, or any parf _thereof, except that no part of this Declaration
shall be deemed to apply in any manner ‘to the areas identified or platted
as Unre%tricted Reserve "V", "W" or "Y" in the Plat or to apply in any
manner to Aany areas nét included in the boundaries of said Plat, and
shall inure to the benefit of each owner thereof. Declarant also
declares that this' Subdivision shall be subject to the jurisdiction of
the initial "Association" (as hereinafter defined).'

ARTICLE I -
DEFINITIONS

Section 1.01. vaAnnexable Area" shall mean and refer to any

additional property made subject to the jurisdiction of the Association
pursuant  to  the provisions set forth herein, including, without

limitation, any property adjacent to or in the proximity of the Property.
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Section 1.02 "Association" shall mean' and refer to The Weston

Laltes Property Owners Association, a Texas non-profit corporation formed

or Lo be formed and 1ts guccessors and ass1gnq.

Section l 03 "Doard Uf Truqteef' shall mean and refer to the Board

of Trustees of the Assoc1at10n. }

Section 1.04  "puilders” shall mean and refer lo persons or
entities that pﬁrchase Lots and build speculative or custom homes thereon
for third party purchasers. '

Section 1.05 "Common Area" shall mean all real property (including

the improvements thereto) within the Subdivision owned by the Association
for the common use and enJoyant of fhe Owners and/or any other real
) proberty"and ’improvements,"1nc1ud1np, but’ not limited to, private roads
~and streets?_ parks,” open ;spaces,¢ 1akes,-.1ake. road crosslngs, ‘dams,

fxeenbelt <ereas' and other fac111t1es w1th1n the Common Area to whlch the

Lot . [

Owners may hereafter ‘become entltled to use.{fﬁ

Section 1.06 “T”Contractor ‘shall mean and refer to the person or

entity with whom an Owner contracts to construct a residential dwelling
on such'Owner’s Lot. .
Section 1.07 "Declarant" shall mean and refer to Unlted F1nanc1a1

Loxporatlon and its successors and ass1gn5.

Sect1on 1.08 "Golf Course" ghall mean and refer io the golf course
. . ’
owned and operated hy the "WLCC" (herelnafter deflned)
Section 1.08 Lake" r "Lakes" shall mean and refer to the twe (2)

, 1akes described on the Plat as Pecan Lake and Oxbow Lake.

Section’ 1.10 "Lot“ shall mean and refer to any plot of land shown
upon any recerded Subdivision map of the Property. For purposes of this
instrument, "Lot" shall not be deemed to include, any portion of any
Reserve or Unrestricted Reserve in the Subdivision, regardless of the use
made of such area. . ) _ _

Section '1.11 ° "Member“ 'shali 'mean "and refer to every person or
entity who holds a membershlp in the Assoc1at10n.' : N .

Sectlon 1 12 - "Owner shall mean and refer to the record owner,
whether ~one _or " more persons or entltles, of fee 51mp1e title to eny Lot
which is 5 part of the Subd}ylslon,_lncludlng (1) contract sellers (a
seller under a Contract-for-Deed), but excluding those having such
interest merely as security for the performance of an obligation, (il)
Declarant {except as otherwise.provided herein); and (1ii) Builders.

Section 1.13 "Utiiity District" shall mean and refer to the Fort

Bend Municipal Utility District No. Bl.

1
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Section 1.14 "Weston Lakes" shall mean end refer to this

Subdivision and any other sections of Weston Lakes hereafter made subject

to the jurisdictien of the Association.

Section 2.15 "Weston Lakes Couniry Club" shall mean and refer to

the country club owned and operated by the WLCC, snd its successors and

assigus.

ARTICLE I1
RESERVATIONS, EXCEPTIONS AND DENICATIONS

Section 2.01 Recorded Subdivision wap of the Property. The plat

dedicates for use as such, subject to the limitations as set forth
Lherein, the priﬁate roads and streets wnd easements shown thereon. The
"Plat further establishes certain restrictions applicable to the Property.
All dedications, r estrlctlons and reservations created herein or shown on
the Plat, replats or amendments of the Plat of the Subdivision recorded
or hcreafter recorded shall be 1nqorporated herein and made a part hereof
ags il fully set forth herein, and shall be construed as being included in
each contract, deed, or conveyance executed or to be executed by or on
behalf '6f Declarant, conveying said Property or any part thereof whether
specifically referred to thereln or not.

Section 2.02 Easements. Declarant reserves for public use the
ulility easements shown‘on the Plat or that have been or hereafter may he
created by separate instrument recorded in the Real Property Records of
Fort Bend County, Texas, for the Purpose of constructlng, maintaining aond
repairing -a 'system ér systems of electric lighting, electric power,
telegraph and telephone line or lines, gas lines, sewers, water lines,
storm drainage (surface or underground}, or any other utility the
Declarant sees Tfit to install in, ecross and/or under‘the Property. All
utility easements in the Subdivision may be used for the construction of
drajnage swales or ditches in order to provide for jmproved surface
drainage of the Reserves, Common Area and/or lLols. NOtHLLhStdﬂdlng
anything to the contrary contained in this Section 2.02, no sewers,
electrical 1lines, water lines, or other utilities may be installed on
said Property except as initially approved in writing by the Declarant.
Should any utility compahy furnishing a service covered by the general
cascment herein provided request a specific easement by -separate
recordable document, Declarant, without the joinder of any other Owner,
shiuall have the right ta grant such easement on said Property without
conflicting with the terms hereof. Any utility company serving the
Subdivisien and/or the Utility District shgll have the right to enter
upon  any u}ility easement for the purpose of installation, repair and

maintenance of their respective facilities. Neither Declarant, nor any
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utility “company using the easements herein referred to shall be liable
for any damages done by them or their assigns, egents, employees, or
servants, to fences, shrubbery, trees and lawns or eny other property of
the Owner on Fhe-propértylcoucred by said easements.

Section 2.03 Title Subject to Easements, It is‘éxpressly agreed

and understood that the title conveyed by Declarant to any of the lots hy
conlkract deed or other conveyaﬁbe shall be éubject to any'easement
affTecting same for roadways or drainage, water line, gas, sewer, storm
sewar, electric lighting, electric power, telegraph or telephone purposcs
and any other easement hereafter granted affecting the Lots. The Owners
of the respectlve Lots ‘shall not be deemed to own pipes, wires, conduits
ori;dther s?rv1ce 11nes runnlng through thelr lots which’ are utlllzed for
{_or%:serv1ceﬁrothe;* Lnts, but each Owner shall have an easement in and to
‘tﬁe- aforesalﬂ fac111t1es 'as shall be necessary for the use, malntenance_
and enJoyment oflhls Lot -

- . . . Rl

.Sectlon 2.04 Ut111ty Easements

{a) A ten (10 y foot utility easement has been ded1cated along the

front of' all Lots, and along the side Lot line adjacent to the street
right-of-ways of all corner Lots except as otherwise indicated on the
hlat or notéd herein. - f ) - .
' (b)) A fifteen (15) foot utility easement kas been dedic§£ed along
the .front of Lols .One (1).through Eleven'(ll),'ﬂlock 3, end along the
front of ‘Lots‘fbné (]) through Seven (n, Blocn 1. A fifteen (155 foot
utility easemént‘ has been dedicated along the side lot line adjacent to
street right-of-way of corner lots Two (2), Block 3 and Lots One (1) and
Seven (7), Rlock 1. ‘

(c) Rear utlllty easements have been dedicated 1n accordance with
the Plat.
(d) Other ground and aerial easements have been dedicated in

accordance wlth the Plat and by separate recorded ensement documents.

(e) No building shall be located over, under,upon or across any
porfion of any ﬁtility easement however, the Owner of each Lot shall have
the"right to éoﬁstfuct,' keep "and maintain coﬁcrete drives and similar
improvements across the ﬁtility easement along the ‘front of the Lot
aﬁd/or along the side of corner Lots adjacent to street ;ight—ofuways and
shall be entitled to cross such easements at all times for purposes of
gaining access to and from such Lots.

{f) The Owner of each Lot alsc shall have Fhe right to censtruct,
lkeep and maintain walkways,| steps and air_ conditioning units and
equipment over, across or upon any utility easement along the side of
such Lots (tLe_ "Side ﬂbt Utility Easement™), (dther than along any Side
Lot Utility  Easement which is adjacent to a street right-of-way) and
shall be entitled, at all times, to cross, have mccess to and use the
jmprovements located thereon, however, any such improvements placed upon
such Side Lot~ Utility Easement by the Owner shall be constructed,

maintained and used at Owner's risk and, as such, the Owner of each Lot
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subject to said Side Lot Utility Easements shall be responsible for (i)
any and all repairs to the wallhways, steps and air conditioning units and
equipment .which cross or are located upon such Side Lot Utility Easements
and (ii) repairing any damoge to said improvements caused by the Utility
District or eny publié utility in the course of installing, operating,
maintaining, repairing, or removing its Tfacilities loecated within the
Side - Lot Utility Easements. The construction of driveway paving eon Side
Jot Utility Easements is expressly prohibited. '

(g) The Owner of each Lot shall indemnify sand hold harmless
Declarant, the Utility District and public utility companies having
facilities Jlocated over, across or under utility easements from any loss,
expense, suit 'or demand resulting from injuries to persons or damage to
propért§'lin, any way obcurring, incident to, arising out of, or in
'-fconnecLlon w1th éaid Owner 5 1nsta&lat10n, ma1ntenance, repair or removal
. of , BNy permltted 1mprovements located within ut111ty easements,'lncludlng
where such 1nJuLy or damage is caused or alleged to be caused by the sole
negligence of . such public utility or its employees, officers,
contractors, or agents.

(h) In no event shall any Owner construct, maintain or use any of
the above "described improvements or any other improvements Wlthln any
‘utility easements located along the rear of such Owner's Lot.

Section 2.05 Maintenance Easement. ' }

(a) . A twenty foot (20') maintenance easeant has been dedicated to
Fort Bend County Drainage Dlstrlct and the Utlllty District along the
rear of Lﬁts Ohe. (1) through Four (4) and a portion of Lot Five (6),
Block 1; along the rear of Lots Three (3) through Eleven (11) and the
east side of Lot One (1), Block 3. i
(b) No buildings may be constructed and ﬁb fences or other
jmprovements that would 1nterfere with the flood flow of .water may be
constructed ovér, under, upon or Across any portion of this maintenance
easement. No 'impfovements of any kind other than the improvements
described in (c¢) and (d), below, may ‘be made within the maintenance
 easement 'withéut *the wrltten approval of the "Comm1ttee {as hereinafter
defined). Improvements within sald malntenance easement which may be
approved by the Committee are’ 11m1ted to concrete or wood decks or
ornamental iron fences that have a minimum of four inches (4") between
vertical irons or other decorative fences that do not impede the flow of

1}
water.

(c) The Owner shall be responsible for élanting and maintaining
solid St. lgugustihe sod or »an alternate approved in writing by the
Utility District and Weston ‘Lakes Architectural Control Committee (the
"Committee", as hereinafter more fully defined in Article 1V hereof),

within said maintenance easement to prevent erosion of the Lake bank."
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(d) The Owner shall be responsible. for all necessary temporafy
erosion control measures required during all construction on said Lot to
insure that there 1is no erosion into the Lakes and will be responsible
for any 'repaif'”ef maintenance required due to erosion of the Lake bank
. caused by eonetrdctioﬁ on said Lot, . Lo L
'(e) ; Structured bank protectlon (slope pav1ng, bulkheading and
‘other bank protectlon 1mprovements) may only ‘be constructed with the
wr1tten epprovel of the Utlllty Dlstrlct and the Committee.

(f) Each Owner who constructs improvements within said maintenance
easement shall be deemed to have assumed all risk of damage resulting
from the locatlon of improvements within said maintenance easement and,
by accepting . the Committee’s epproval for construction of said
'-1mprovements,. shall be’ deemed to have released the Declarant Comuittee,
: A55001at10n,3 Utlllty sttrlct and Fort Bend County Bralnage Dlstrlct from
"eny 11ab111ty whatsoever 'resultlng from property damage or personal .
e-lnaery suffered by~ Owner ‘or 1lab111ty 1neurred by the Owner due to the
placement . of‘F' .improvements within sald malntenance easement.
Additionally, neither the Declarant, Committee, Association, Utility
Distric£ or Fort Bend County ‘Drainage District, nor their legal
representatives. successors  or. assigns, using said maintenance utility
‘easements’ shall be 1liable for anyldamage done by any of such parties or
.eny of theif agents or empldyees'to shrubbery, trees,-flcwers, fences, or
other property of the Owner situated on the portions of the Lots covered
by seid maintenance easements. ‘ ' '

Section 2.66 ‘Road and Street Easements. ' The roads . and sfreets in

this Subdivision are not dedicated to the public, but shall be conveyed
to the Association and operated as private streets by the Association,
with each Owner having an easement for the use and benefit of such Owner
of a Lot frontlng thereon or adjacent thereto, which easements shall
1nclude rlghts:'of ingress, egress, eand passage over end along ‘said
streets in fedoe of'the Deelerant the Association, the Owners and their

respectlve 1ega1 representatlves. . - Buccessors and nssigns, guests,

. invitees, llcensees, .de31gnees, -and the euccessors— in-title to each Lot

Owner _and "in -~ favor of the 1nv1tees “and designees of each
successor—lnntltle to eech lot Qwner, but not in favor of the public.

" Subject to the terms and conditions of this Section 2.06, the
private roads eand streets in this Subdivision, as shown on the Plat, are
hereby dedicated as utility easements strictly for the purpose of
constructing, operating, "maintaining . or repaifgng a system (s) of
electric lighting, electrical power, telegraph and telephone lines, gas
lines, sewe;e. water lines, storm drainage (surface or underground) or

any other utilities that the Peclarant sees fit to install (or permit to
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be installed) in, across and/or under the Preberty. The dedicatian of
the private roads and streets as utility easeeehts shall not affect the
Association's operation of the roads and streets in this Subdivision as
private roads and streets, as set forth above in this Section 2.06.
Notwithstanding the Association’s operation of the roads and
streets in the_Sﬂbdivision as private streets, Declarant hereby grants to
law enforcement agencies and officers ef Fort Bend County and the State
of Texas, other governmental law enforcement bodies, fire department
officials and fire protection personnel, vehicles and equipment,
ambulances, school buses, Fort Bend County officials and personnel and
other governmental officials and persomnel, rights of ingress and egrees
and passage over and along said private roads and streets of the
Subdivision in __connection with the performance of their official

" functions.

—

ARTICLE I1iI
USE RESTRICTIONS
Section 3.01. Single Family Residential Construction. No building

shall be erected ‘altered, or permitted to remain on any Lot other than
‘one detached single famlly dwelllng used for residential purposes only
.and not to exceed two (2) stories in helght gnd a private garage (or
other covered parklng facility) and other bona fide servant’s quarters.
provided, ' however, that the servant’s quarters Etructure will not exceed
the main dweliing in height or number of stories. Except as here1nafter
provided with respect to model homes, each residence shall have a fully
enclosed garage for not less than twe (2) cars, which garage is available
for parking automobiles at all times without any mod1f1cat1on being made
to the interior of said garage. The garage portion of ﬂny model home may
be used by Builders for sales. purposes, storage purposes and other
related purposes. Upon (or prior to) the sale of said model home to the
first purchaser thereof, ‘the garage portion of the model home shall be
converted to a fully enclosed garage with garage doors. As used herein,
the term "residential purposes”™ shall be construed to prohibit mobile
homes or trailer being placed on said Lots, or the use of said Lots.for
duplex houses, condominiums, toﬁnhouses, garage apartments, or apartment
houses; and no Lot shalllbe used for business, educational, religious or
professional purposes of any kind whatsoever, nor for any cocmmercial or
manufacturing purposes. ﬁo building of any kind or character shall ever
be moved onto any Lot within said Subdivision.

Except as otherwise provided in Section 3. ”0 no portable buildings
of any- type' or character shall be moved or placed upon any Lot.

Buildings of every type ‘and character, whether attached to or detached
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from the main residential structure or garage constructed on the Lots,

must be approved by the Committee prior to-'the commencement of the

construction of such buildings.

All garages shall open to the side or to the rear of the Lot upon
which it is built, except that a garage may open, to the front of the Lot
if the {front of ‘the garage is set buck at least twenty feet (20') from
the front of the main dwelling.

Section 3.02 Designation of Lot Types.

(a) Towm and Country Lots: Block 1, Lots Five (5) through
Nineteen (18); Block 4, Lots One (1) through Seven (7); Qlock 2, Lols One
{1} through Forty-Two (42); and Block 3, Lot Two (2). .

(b) Lake Front Lots: Block 1, Lots One (1) through Four (4) and
Block 3, Lofs One (1) and Three (3) through Eleven (11).

Section 3.03.  Composite Building Site. Any owner of one or more

adjoining Lots (or portions thereof) may, with the prior written approval
of the Committée,' consolidate such Lots or poritions inte one building
site, with the'privilege of placing or constructing improvements on such
resulting site, in which case the side set~-back lines shall be measured
from resulting side property lines rather than from the Lot lines es
indicated on the Plat. Any  such composite building site must have a
frontage at the buildiné set-back 1line of not less than the minimum
frontage of all iots in the same block, 1In addition, the Side Lot
Utilify Easepent must be &bandoned or feleased in accordance. with
applicable lgw. Upon such abandonment or release and upon the receipt of
written approval of the Committee, such 'resulting composite building
sites shall thereupon be regarded as oné ‘il) "Lot™ for all purposes
hereunder. Any such composite building site (or building site resulting
from the remainder of one or more Lots having been consolidated into a
composite building site) must contain not less than 11,080 square feet in
area, except as otherwise provided bf the Board of Trustees. -

Section 3.04. Minimum Square Footage within Improvements, The

living area of the main residential structure located on any Lot
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exclusive of porches and parking facilities shall be not less than 2,200
square feet for a one story dwelling and ‘2;350 square feet four a
two~story dwelling.

Section 3.05. Location of the JYmprovements upon the lot. No

residential structqre, carport or any other impr?vement shall be located
on mny Lot nearer to the front, rear, side or street-side lot building
line shown on the Plat or near to the property lines than the minimum
building set-back lines shown iﬁ the table below. For purposés of this
Declaration, eaves, steps, and unroofed terraces shall not be considered
as' purt of a residential structure or other improvement. This covenant
shall not be consFrued to permit any portion of a building foundation on
a Lot to encrodch upon an easement. The main residential structure on any

Lot shall face the front of the Lot, ewcept as descrlbed below or unless

a dev1at10n is approved in wrltlng by the Commlttee

" TABLE OF BUILDING SETBACK S —
]

‘ Corner LotX¥xkk
‘Front Rear Side Side

Lot g Building Building Building Building -
Designated - Setback Setback Setback Setback _
Town and

Country 30 ft.% . 10 Ft.bxk 5 ft. 15 Tt.%kes
Lake Front 30 ft.k . 40 ft. ok - 5 ft. - 15 ft.%tkk
I Tne front bu1ld1ng setback for all Lots fronting on the bulb of

a cul- de sac ' shall be 20 feet except lots 2 through 5,
Block 1, where the front set back line shall be 25 feet.

¥ To protect views and maintain the <character . of the
community, no structure, out building, opaque fence or wall may be
constructed within the 40 foot rear setback

¥*¥%¥  The rear bu1ld1ng set back line shall be 10 foot except where the
reér set back llne 'is otherwise controlled by a rear utility
easement. . - .

¥x+¥ The side bulldlng set back for corner lots is 15 feet excepf the
side building set back for Lots 34 and 42, Block 2, which is 10
feet. . . ' -

$¥¥%k On corner lots, the front of the lot shall be defined as the
principal side of the Lot having the lesser frohtage. The side
building set-back 1line will be measured on the side of the Lot
facing the larger street frontage. 7

If a house on a corner, lot is convtructed with the front or main

enLrance facing the side with the larger street frontage, the

requlred setbaclk for both fronting sides will be 30 feet.
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Section 3.06 Restrictive Building Area. A restrictive rear

building line at an elevation of 105.0' is ﬁerEby established for all
Lake Front Lots. Ou Lake Front Lots, no structure may be built between
the rear restrictive building line (as established by the elevation of
105.0') of such Lake Front Lots and the rear malntenance easement (said
area herein referred to as the "Restrictive Bu11d1ng Area") that will
impede the flow of flood waters in the Lake. No improvements of any kind
may be constructed within the Restrictive Building Area without the prior
written approval of the Committee, 1t is contemplated that any
jmprovements approved by the Committee will be limited to swimming pools,
concrete or wood decks, barbeque pite,'concrete or brick decorative walls
not to exceed ‘two feel (2') in height, ornamental iron fences with a
winimum of four inches (4") between vertical irons or other decorative
fences that will not impede the flow of flood waters. Notw1thstand1ng
the provisions of Section 3.05, attached non-living area portions of the
main YEJIdEDCB, including unroofed decks and terraces, may be
cantilevered over a portion of said Restriective Building Area so long as
said cantilevered portion is higher than the one hundred (100) year flood
plain level on said Lot and does not extend over the maintenance easement
described in Section 2.05. Addltlonally, any portlon of the living area
of the main residence constructed on a Lot may be cantilevered over any
portion of the Restricted Building Area which is more than forty foot
(40') from the rear property 11ne so long as said cantilevered portion of
the residence  is hlger than the 100 year flood plain level on said Lot.
All cantllevered portions of the residence may be supported by structural
colunms which do not exceed two feet (2') in diameter.

The Committee's approval of any exceptions to the building lines
shown on the Plat or any construction within the Restrictive Building
Area shall not be construed as representing or jmplying that any
improvements constructed within the Restrictive Building Area will be
safe from potential flood damage. Each Owner who constructs improvements
within the Restrictive Building Area shall be deemed to have assumed all
risks of damage resulting from the location of improvements within the
Restrictive DBuilding Area, and by accepting the Committee’s granting of
an exception, shall be deemed to have released the Committee,
Association, Declarant, Utility District and Fort Bend County Drainage

District from any liability whatsoever resulting from property damage or

10
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Section 3.07. Residential Foundation Requirements. All building

Toundations shall consist of concrete slabs, unless the Committee
approves a different type of foundation when circuﬁstances such as the
lLepography of the Lot make it impractical to use a concrete slab for all
or any portion of the foundation of the building dimprovements constructed
on the Lot. Minimum finishing slab elevation for all structures shall be
above the. 100 -year flood plain elevation, or such other level as may be
established by the Commissioner’s Court of Fort Bend County, Texas, and
other applicable goverpmental suthorities, In no case will a slab be
lower than eighteen (18) incles above na}ural ground.

Section 3.08. Excavation and Tree Removal. The digging of dirt or

the removal of any dirt from any Lot is expressly prohibited except as
may be necessafy in conjunction with the landscaping of or constructien
-on such Lot. No'trées shall be cut or removed except to provide room for
coustruction of improvements or to remove dead or unsightly trees.

Section 3.09. Removal  of Trees, Trash and Care of Leots During

Construction of Residence.

(a) All Owners, during their respective construction of a
residence, are required to remove and haul from the Lot all tree stumps,
trees, limbs, branches, underbush and all other trash or rubbish cleared
from the Lot for construction of the residence, construction of other
improvements and landscaping. No bﬁrning is allowed on the Lot and no
materials or trash hauled from the Lot may be placed elsewhere in the
Subdivision . or on land owned by Declarant whether adjoining the
Subdivision or. not. .

(b) All Owners, during their respective construction of a
residence, are required to continuocusly keep the Lot in e reasonably
clean and organized condition. Papers, rubbish, frash,_ scrap, and
unusable building materials are to be kept picked up and hauled from the
Lot. Other usable building matérials are to be kept' stacked and
organized in a reasconable manner upon the Lot.

{c) No trash, materials, or dirt is allowed in the street or
street ditches. A1l Owners shall keep street and street ditches free
from trash, materials, and dirt. Any such traéh, materials, or excess
dirt or fill inadvertently spilling or getting into the streelt or street

ditch shall be removed, without delay, not less frequently than daily.

11
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(d) No Owner or Contracter may enter.dnto a Lot adjacent to the
Lot wupon which he is building for purposes of‘iﬁgress and egress to his
Lot during or after construction, unless such adjacent Lot is also owned
by such Owner, and all such adjacent Lols shall be kept free of any
trees, underbrush, trash, rubbish and/or any,K other building or waste
malerials during or after construction of building improvements by the
Owner of an adjacenﬂ Lot.

Section 3.10. Drainage.

(a) Each Owner of a Lot agrees for himself, his bheirs, legal
representatives, assigns or successors-in-interest that he will not in
any way interfere yith the established drainage pattern over his Lot from
adjoining or other Lots 1in the Subdivision; and he will make adequate
provisions .for‘ithe drainage of his Lot inlthe event it becomes necessary
to change the established dréinage over his_iof (éhich provisions for
drainage shéll be - included- in the Owner’s"bians and specifications
submitted to tbe Committee ﬁnd shall be subject to the Committee’s
approval), For‘the purposes hereof, "estéblished drainage” ié defined as
the drainage which existed at the time that the overall grading of the
Subdivision, including landscaping of any Lot in the Subdivision, was
completed by Declarant. o Lo .

(b) Each Owner (including Builders), unless otherwise approved by
.the Committee, _mﬁst finish the grade of the Lot so as to establish good
drainége from the rear of the Lot to the -front street or from the
building site to the. front and rear of the Lot as dictated by existing
drainage ditcheé, swales &and Lakes const;uctgd by Declarant or Utility
Districts for dréinage purposes. No pockets or low area may be left on
the Lot (whether dirt or concrete) where water will stand following a
rain or during watering. With the approval of the Committee, an Owner
may establish an alternate drainage plan for low areas by installing
underground pipe and area inlets or by installing an open concrete trough
with area inlets, héwever. the drainage plan for such alternate drainage
must be submitted to and: approved by the Committee prior to the
construction théreof. , '

(c) The Subdiﬁisiqn has been designed and constructed utilizing
surface drainage in the form -of ditches and swales and, te the extent
these drainage ditches and swales are located in frbnt, side or rear Lot
easements, the Owners shall not regraﬁe or construct any improvements or
other obstruction on the Lot which adversely affects the designed
drainage flow. The Owner §hall be responsible forvreturning any drainage
swale disturbed during constrgction. or thereafter to its original line

and grade, ‘and the Owner shall be responsible for wmaintaining the

12
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drainage ditches or swales appurtenant to said Owner's Lot in their
original condition during the term of his ownership.

Section 3.11. Masonry Requirements. Without the prior approval of

the Committee, no residence shall have less than fifty-one percent (51%)
masonry construction or its equivalent on its exterior wall area, except
that detached garages may have wood siding of a type and design approved

by the Committee.

Section 3.12, DPriveways, Walkways. Driveways shall be constructed

entirely of concrete and that portion of the concrete driveway that lies
on the Lot shall be constructed a minimum width of ten feet (10') and Lhe
specifications shall be subject to the prior spproval of the Committee.
That portipn of the concrete driveway that lies between the front
property line &and the street shall be a minimum width of twelve feet
(12*) and the driveway shall be constructed in‘accordance with detail,
design and  specifications as shown on Exhibit "A" attached hereto and
incorporated ﬁerein by reference for =all purposes. All driveway
crossings of the roadside drainage swales shall be constructed using
eighteen  (18) inch reinforced concrete culvert pipe and precast
reinforced concrete safety culvert ends in accordance with detail design
and specifications as shown ,on Exhibit "A" unless alternate.driveway
culverts and slope pavement construction (as shown in Exhibit "A" is
approved by the Committee. All culvert pipe shall be installed at =
grade four (4) inches below the designated "ditch flow line. The
construction  of driveway paving on side Iot Utility FEasements is
expressly pfohibited. .

The. driveway culverts shall be installed prior to any other
construction activity on any Lot. No Builder or Contracter shall drive
trucks or equipment across roadside drainage ditches or- roadside drainage
swales except over the driveway culverts. The Committee will furnish the
Owner’s Contractor ,with the proper culvert size and -grade to be
installed.

Manholes, valve boxes and storm sewer inlets constructed by the
Utility District located within driveways must be ;ebuilt and/or
modified, at the Owner's éxpense, in accordaﬁce with detail, design and
speciflications as shown on Exhibit "B" altached hereto and incorporated
herein by reference for all purposes. Manholes and valve boxes located
on the Lot that require adjustment due to fill placed on the Lot during
the construction of the residence must be so modified at the Owner’s
expense in accordance with detail, design and spé&ifications as shown on
Exhibit "RB" attached hereto.‘ Every Owner shall obtain permission from
Lhe Utility.District to adjust or rebuild manholes, valve boxes and storm
sewer inlets prior to any construction of the Owner's residence and, if
approved by the Utility District, the adjustment will conform to the
Utility Distriect’s construction and inspection requirements and to the

requirements of Exhibit "' attached hereto.

i
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Walkways providing access to the frontJAQOr_of a dwelling must turn
and intersect into the drivevays and may noL‘q}uss a roadside ditch or
swnle. No walkways or sidewalks shall be constructed across the front of
any Lote, and no sidewalks shall be constructed along the street side of

any corner Lots.

Section 3.13. Building Inspection of Driveways, Manholes and Storm

Sewer  Inlels, In order to control the quality of construction of the

work described in Section 3.12, a construction {building) inspection is
required to be mnmade prior to and after pouring concrete for driveways.
Fees, in an amount to be determined by the Committee, must be paid to the
Committee  prior to architectural approval of such residential
improvements to defray the expense for before and after building
inspections. In the event construction requirements sre incomplete or
rejected at the time of inspection and it becomes necess;ry to have
additional building inspections, a fee, in an amount to be determined by
the Committee, must be ﬁaid to the Committee prior to each building
inspection. . |

Prior to requesting a building inspection, the Contractor of any
residence; whether the Owner or a Builder, is 'required to prepare
driveways complete with ex;avation, compaction, forms, steel and
expansion  Jjoints ‘as set out in Section 3.12 and as shown in Exhibit "a"
and in accordance with any applicable construction requirements for
ﬁanholes, valves and storm sewer inlets as set out in Section 3.12 and as .
shown in Exhibit "B". The Contractor shall not pour the concrete until
after the Committee furnishes written approval of such constructien to
the Owner. -

Section 3.14. Carports. No carports shall be erected or permitted
to remain on any Lot without the express prior written approval of the
Committee. Said approval will be denied unless the carport is shown to
be an integral part of the residence and the carport is constructed with
the same design, color and materials as the residence.

Section 3.15. Walls, Fences and liedges. No wall, fence, planter

or hedge in excess of two feet (2') high shall be erected, planted or
maintained (i) nearer to the front property line than the front building
set-back line or (ii) on corner Lots nearer to the side Lot line than the
building set-back line parallel to said side street. Except as otherwise
provided in this Section 3.15, no wall, fence, planter or hedge shall be
more than six feet (6') ‘high. To protect views and maintain the
character of the Subdivisiﬁn, ‘no  opaque wall,  fence or hedge may be
erected, planted or maintained within the forty foot (40') rear building
sel-back line of Lake Front Lots. The follgwing restrictions shall apply

Lo fences constructed on the Lots described below:

14
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(a) Lake Front Lots; An ornamental‘iron or other decorative
fence, as spproved by the Committee, that wouldlnof unreasonably obstruct
the view of the Lake by adjacent Property Owners may be constructed
between the front building set~back 1line and the rear property lines.
Ornamental iron fences shall have ﬁot less than four inches (4") between
verlicnl irons anq any fence constructed shall not impede the flow of
flood waler. A Tence may not be constructed on the Lake banks,
regardless of the location of the rear property line, which. in the
opinion of the Commitfee, might disturb the bank of the Lake and/or cause
possible damage to the Qake or cause erosion of the lot.

(b) - Town and Country Lots: A wood or other decorative fence, as

approved by the Commlttee, may be constructed between the front building
set-back 11ne and the rear, property line. All wood fences shall be
constructed w1th flrst qﬁalit& " wood, 'pressure treated wood posts and
strlnpezs and shall be set in concrete. o

Sectlion 3.}6 Vlsual Obstruction at the Intersectlon of Streets

No plantingl or object which obstructs sight lines at "glevations between
two Teebt. (2') and six feet (6') above the roadways within the triangular
area formed by the intersecting street property lines and a line
connecting . them at points twenty-five feet (25'} from the intersection of
the street pfopepty lines or extension thereof shall be placed, planted
or permitted to remain.on any corner Lots. - - }

Section 3.17. Air Conditioning Requirements. No‘window_br wall

type air conditiening units shall be permitted to be used, erected,
placed or ‘maintained in or on “any bu;lding in any part of the
Subdivision. |

Section 3.18. Disposal Unit Requirements. Each kitchen in each

residential dwelling or servant's quarters situated on any Lot shall be
equipped with a garbage disposal unit, which garbage disposal unit shall
at all times be kept in a serviceable condition. . = -

Section 3.i9. " Prohibition of Offensive Activities. Without

expanding the permitted uses of the Lots, no activity, whether for profit
or not, shall blLe conducted on "any Lot whlch is - not related to s1ng1e

family residential purposes. No noxious or offen51ve activity of any
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sort shall be permitted nor shall anything be done on any Lot which may
be o1 may become 8n annoyance or & nuisance td}the Subdivision. This
reslriction is waived in regard to the customary sales activities
required to sell homes in the Subdivision and the lighling effects
utilized to display the wndel homes. No exterior.spéaker. horn, whistle,
bell or other sound device, except security and fire devices used
exclusively for security and fire’ purposes, shall be located, used or
placed on a Lot. The Board of Trustees of the Association (“Board of
Trustees") shall have the sole and absolute discretion to determine what
constitules a nuisance or annoyance. Activities expressly prohibited,
include, without limitation, (1) the performance of work on automobiles
or other vghic1é§ upon the Lot or in driveways or streets sbutting Lots,
(2) the use’ or,{diséharge of -firearms, firecrackers or other fireworks
within the.Squiviéibn} (3) the storage of flammable liquids in excess of
five gailons} 6;’(4) other activities which may béjoffensive'by reason of -
odor, Tumqé,'ﬁu%t; sﬁéhe, noise, vision, vibration'or'pollution, or which
are hazardous by reason of excessive dangéf, fire br explosion.

As indicated above, No Lot in the Subdivision shall be used for any
coumercial,[ educational, wmanufacturing, business or professional purpose
nor for church purposes._ * The renting or leasing of any residential
dwelling is subject to the provisions of Section 5.06.

No lot or other portion of the ~Subdivision shall bée used or
permitted for hunting or fof the discharge of any pistol, rifle, shotgun,,
or any other firearm, or any bow and arrow‘or aﬁy other device capable of
killing or injuring persons. . :

-

Section 3.20. Use of Temporary Structures. No structure of a

temporary character, whether trailer, basement, tent, shack, garage, barn
or other out building shall be maintained or used on aﬁy Lot at any time
as a residence, or for any other purpose, either temporarily or
permanently; provided, however, that Declarant reserves the exclusive
right to erect, place and maintain such facilities in or upon any portion
of the Subdivision as in its sole discretion may be mnecessary or
convenient while selling Lots, selling or constructing residences and
constructing other improvements within the Subdivision. Such facilities
may include, but not ngcessarily be limited to sa}es énd-construction
offices, storage areas,  model units, signs, -and portable toliet
facilities. Builders and Contractors may, with the prior written
approval of the Committee;fexercise the rights rQ§erved by Declarant in

this Section 3.20.

Section 3.21. Storayeé of Vehicles or Equipment. No motor vehicle
or non—motofized vehicle (including, without Jlimitation, trucks and

recrealional vehicles), boat, trailer, cawper, murine crafi, machinery or
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equiipment  of  any kind may be parked or stored for longer than ten (10)
hours or on a semi-permancent or daily basis on any part of any Lot,
private road or street, easement, right-of-way, or Common Area unless
such vehicle or object is completely concealed from public view inside é
garage or approved enclosure. Notwithstanding the ten (10) hour parking
restriction, there shall be no over-night parking on any road or street.
Passenger aulomobiles, passenger vans, motorcycles, or pick-up trucks
that are in operating condition, having current license plates and
inspection stickers, and that are in daily use as motor vehicles on the
streets and highvays of the State of Texas are exempt from the ten (10)
hour parking restriction only as it pertains to parking or.storing of
vehicles on tﬁe driveway portion of any Lot. No vehiele shall be parked
in a yard or in the street or along the side of a street that'blocks the
Tlow ol traffic. ‘ﬁé vehicle méy be repaired on a Lot unless such vehicle
is concealed inside a garage or -other approved enclosure.during the
repair thereof. Il

This restriction shall not apply to any vehicle, machinery or
equipmen@ temporarily parked and in use for the construction, repair or
maintenance of (i) residential dwelling (s) or related improvements in
the immediate vicinity thereof or (ii) utility improvements 1in the
Subdivision,

Section 3.22. Mineral Ope;ations. No oil drilfing, oil

development  operations, eoil refining, quarrying or mining operation of
any kind shall LlLe permitted upon or in hny'Lot, por shall any wells,
tanks, tunﬁels, mineral excavation, or shafts be permitted upon or in any
Lot. No derrick or other structures designed for the use of beoring for
0il or natural gas shall be erected, maintained or Permitted upon any
Lot. At no time shall the drillihg, usage or operation 'of any water well
bLe permitted on =any Lot, except that the Committee may, in its
discretion, allow water wells to be drilled for homes requiring wéter
wells for solar heating and cooling purposes. The prohibition of water
wells shall not in any manner be deemed to apply to the Reserved
designated on the Plat or to any land within the Subdivision or Annexable
Area owned by the Declarant or Association whether adjacent hereto or
not.

Section 3.23. Animal Husbandry. No animals, livestock, bees or

poultry of any kind shall be raised, bred or kept on any Lot except that
dogs, cats or other commonfhousehold pets may be kept provided that they
are not kept, bred or maintained for commercial purposes and do not
become a nuisance or Lhreat' to other Owners.” No more than two (2) of
each type animal shall be kept as household pets. HNo Owner shall permit

any dog, cal or other domestic pet under his ownership or control to
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leave such Owner’s Lot unless leashed and accompanied by a member of such

Owner's household,

Section 3.29. Lot Maintenance,

(a) All Lots shall be kept at all times in a neat, attractive,
healthful and sanitary condition, and the Owner,or occupant of all Lots
shall keep all weeds and grass thereon cut and shall in po event use any
Lot for storage of materials or equipment except for normal residential
requirements or incident to construction of improvements thereon as -
herein permitted, or permit the accumulation of garbage, trash or rubbish
of any kind thereon, and shall not burn any garbage, trash or rubbish,
All yard equipment or storage piles shall be kept screened by a service
vard or opher- similar facility as herein otherwise provided, so as to
conceal them from view of neighboring lots, streets or other property.

(b) In the event of any default by the Owner or other occupant of
any Lot in observing the above requirements §r the requireménts of -
Section 3.09, which default is continuing after ten th) days written
notice thereof to the Owner or occupant, as applicable, the Declarant or
the Association or their designated agenis may, without liability to the
Owner, Contractor or any occupants of the Lot in trespass or otherwise,
enter vupon {or authorize one or./more others fu enter upon) said Lot, cut,
or cause to be cut, such weeds and grass and remove, or cause to be
removed, such garbage, trash and rubbish or do any other thing hecessary
Lo secure compliance with this Declaration, so ds to place said Lot in a
neat, attractive, healthful and sanitary conéiticn, and may charge the
Owner, Builder or occupant of such Lot for the cost of such work and
associated matefials. Payment thereof shall be collected by adding the
charges to the hereinafter described "Maintenance Charge" (secured by a
Vendor’s Lien, as described in Section 6.03) and shall.be payable on the
Tirst day of the next calendar month with the regular monthly Méintenaﬂce
Charge payment. ) _ - .

Section 3.25, Signs, Advertisements, Billboards. No sign,

advertisement, billboard, or advertising structure of asny kind may be
erected or maintained on any Lot in the Subdivision without the prior
approval of the Committee and any such approvél which is granfed may be
withdrawn at any time, in which event, the ‘partieé granted such
permission shall immediately remove such structures. Additionally, no
street or directional signs may be installed within the Subdivision
wikthout the prior written apﬁboval of the Declarant‘gnd the Committee.

The Declarant or the Association ({or any agent designated in
writing by Declarant or the Aésociation)"shall have the right to remove
and disposé'lof any such prohibited sign, advertisement, billboard or

advertising structure which is placed on any Let, and in doing so shall
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not be subject to any liability for trespass or any other tort in
connection therewith ~or arising from such 'femoval nor in any way be
liable for any accounting or other claim by reason of the disposition
thereof,

The Declarant or the Association (or any agent designated in
writing by -Declarant or the Association) shall have the right to remove
and disposec pf ‘any such prohibited sign, advertisement, billhoard or
advertising structure which is placed on any Lot, and in doing so shall
not be subject to any liability for trespass or eny other tort in
connection therewith or arising from such removal nor in eny way be
liable for any accounting or other claim by reason of the disposition
thereof.

Section’ 3.26. Maximum Height of Antenna. No rédio or television

aerial wires antenna or satellite receiving dish shall be mainfained on
any portion of any lot outsideiof the building set-back lines of the Lot
or forward of }thé front of the improvements thereon; nor shall any‘
antennae of an; style (excluding saiellite receiving dishes which are
discussed below), be permitted to extend more than ten feet (10') above
the roof of the main residential structure on said Lot. No satellite
receiving dish may be erected or installed that extends more than six
feet (6') above the natural 'grade, and every satellite receiving dish
shall be enclosed with a six foot (8') high fence or wall cons%ructed so
that the dish is not visible from adjoining Lots, streets, Common Areas,

Lalkes or the Golf Course. . ] .

-

~Section '3.27. Wind Generators. No wind generators shall be
erected or maintained on any Lot if said wind generator is visible from

any other Lot or public street.

Section 3.2B. Solar Collectors. Na seclar collector shall be
installed without the prior written approval of the Committee. Such
installation shall be in harmony with the design of the residence. Solar
collectors shall be installed in a location not visible fr;m the public
street in front of the residence.

Section 3.29, Swimming Pools.  No swimming pool may be constructed

on any Lot without the pricer written approval of-the Committee. Each
application made to the Committee shall be accompanied by two sets of
plans and specifications {for the proposed swimming pocl construction to
be done on such Lot, including & plot plan showing the location and
dimensions of the swimming pool and all related improvements, together
with the plumbing and excaGation disposal plan. The Committee's approval
or disapproval of such swimming pocl shall be mgde in the same manner as
described in Article IV hereof for other building improvements. The
Owner shall be respbnsible for all necessary temporary erosion control

measures required during swimming pool construction on said Lot to insure
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that there is no erosion into the Lales. Swimming pool drains shall be

piped into the ditch in the front of the Lot. In no event shall swimming

pools be drained or discharge water inte the Lakes. The swimming pool

drain outfall shall be terminated through a concrete pad constructed

flush with the slope of the ditch so és_ not to interfere with the
' . .

maintenance or mowing of the ditch.

Section 3.30. Dryving of Clothes in Public View. The drying of

clothes in public view is prohibited, and the Owners or occupants of any
Lots at the intersection of streets or adjacent to parks, playgrounds,
Golf Course, Lakes or other facilities where the rear yard or portion of
the Lot is visible to the public, shall construct and maintain a drying
yard or other suitable enclosure to screen drying clothes from public
view,

Section 3.31.- Géfagé Doors. * Garage doors v151b1e from any street

shall be kept in the closed p031t10n when the garage 1s ‘not belng used by -

the Owner or occupant

Sectlon 3.32. Control 5f Sewage Effluent. :No outside toilets will

be permitted, and no installation of any type of device for disposal of
 sewage .sﬁall be allowed which would result in 'raw or untreated or
upsanitary sewage being carried in the streets or into any body of water.
No septic tﬁnk or other means of.sewage disposal will be permitted.

Sectlon 3.33. He51dences and Improvements Damaged by Flre or Other

Casualtx. ‘ Any bu11d1ngs or other 1mprovements w1th1n the Subdivision
that are dpstroyed partlally or totally. by_fnre, storm, or any other
casualtf,_ shall be .repaired or demolished within a reasonable period of
time, and the Lot and imbrovements thereon, as épplicable, restored to an
orderly and attractive condition.

Section 3.34. (Common Area. Any Common Area shall be used only for

streets, roads, pafhs, recreation, utility easement, drainage purpoeses,
and Lot purposes reasonably .connected therewith or related thereto;
provided, however, no residential, professional, commercial, educational

or church use shall be made of any Common area.

Section 3.35. VYehicles Permitted to Use Private Roads.

(a) The only motorized vehicles allowed on the roads and street
easements in the Subdivision shall be'_(l) motor vehicles currenfly
licensed and inspected for use on public highways or (2) golf carts with
a current permit issued by the Weston Lakes Country Club; provided;
however, golf carts shall: be operated in the Subdivision solely for
purposes of access to and frém the Weston Lakes Cduﬁtry Club,

{(b) The use of noﬁ—ldcensed motor vehicles including, but not
limited to,” automobiles, trucks, motorcycles, dirt bikes, of f-road
vehicles and g;-carts is expressly prohibited.
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(¢) Vehicles, regardless of type,, may only be operated by
individuals holding & current driver’s license wvalid in the State of
Texas.

(d) Licensed motorized two-wheel or three-wheel vehicles shall be
allowed within the Subdivision solely for tﬁe purpose of access to and
from the Subdivigion' and access to and from the Weston Lakes Counlry
Club, but shall not be permitted for travel within the Subdivision.

Section 3.36. Boats Permitted on lakes. All boats, including

boats powered by motors, oars, paddles or sails, must be licensed by the

Association, and the Owner's right to use licensed boats on the Lakes

shall be subject to'the Rules and Regulations of the Association.
Section‘;3.37. Swimming Prohibited in Lakes, Swimming in the lakes

shall be prdhibited at all times.

‘Section 3.38." "Landscaping.

:(a) Before any landscaping shalllbe'done'fn the front yard of any
newly coqstructéd dweiling, the 1and5ca§e layout and plans shall first
have been appréved in wri£ing by the Cémmittee. Such landscape layout
and p}an; shall include all landscaping to be planted in the front, side
and rear yards of the Lot at the time the dwelling is being completed and
before occupancy.’ . '

(b) At the time of initial construction of improvements on any Lot
in the 8ubdivision, the Qwner of each Lat shall spend not less than One
Thousand Qollars ($1,000) for planting af grass, shrubbery and other
landscaping wqu in the front,-rear and side yards of such Lot; and such
grass, shrubbery, and landscaping shall be maintained in a neat and
attractive condition at all times. -

(c) The Committee shall, in its sole discretion and authority,
determine whether the landscape layout and plans, including, but not
necessarily limited to, drainage,. grass, shrub and tree planting, include
sufficient landscaping. The Committee may require additional landscaping
should the Committee deem it to be necesséry.

{(d) Owners of Golf Course Lots shall not grow, nor permit types of
grasses 'or otlther vegetation to grow which, in the opinion of the
Committee, is inimical to golf course grasses or vegetation, in the
portion of the Golf Course iots adjacent to the Golf Course. Such Owners
may, ' however, with the brior written epproval of the Committee, install
barriers which will prevent the spread cof otherwise prohibited grasses or
vegetation into the Golf Course, and, following the installation of such
barriers, may grow such érasses or Vegetatian' adjacent to the Golf
Course. ‘ ' -

Section'13.39. Roofing, No external roofing material other than
Ne. 1 Cedar wood shingles or not less than three hundred (300) pound
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composition shingles of & wood tone color, as- approved by the Committee,
shall be wused on eny residence or other improvement on any Lot without
the prior written approval of the Committee. “

Section 3.40. Mailboxes. Mailboxes may not be constructed,
installed or placed in the front of eny residence. Only mailboxes
installed or approved by the United States Postal, Service and approved by
the Committee shall be installed. Such mailboxes shall be installed in
groups located at places within the Subdivision, or such other locations,

as may be provided by the Declarant or the Association.

Section 3.41. Landing, Storage and Parking of Aircraft. No
helicopters, hovercraft or other aircraft shall land or be stored or
parked within the Subdivision, except in areas of the Subdivision or
other area designated by the Declarant until the Control Transfer Date.
From and after the Control Transfer Dafe, the Association shall designate
a portion of tﬁéhwsﬁbdivision ‘or other area, if any, for the landlng,

storage or parklng of hellcopters, hovercraft and other aircraft.

L -
o

ARTICLE 1V
ARCHITECTURAL CONTROL COMMITTEE

Section 4.01l. Basic Control.

(a) “No building or other improvements of any charaéter‘shali be
erected or placed, or the erection or placing theréof commenced, or
changes made in. the design or exterior‘appearance thereof (including,
without 1limitation, painting, staining or siding}, or any addition or
exterior alteration :made thereto after o}iginal 'constrﬁction, ar
demolition or destruction by voluntary action made thereto after original
construction, on any Lot in the Subdivision until the obtaining of the
necessary approval {as hereinafter provided) from the "Committee™ (as
hereinafter defined) of the construction plans and specifications for the
construction or alteration of- such improvements or demolition or
destruction of existing‘improvements by wvoluntary action. Approval shall
be granted or withheld based on matters of_cqmpliénce with the provisions
of this instrument, quality and color of_matérials,'drainaée, harmony of
external design ‘and célor with existing and proposed structures and
location with respect to tbpoéraphy and finished grade elevation.

{b) Each appllcatlon made to the Committee shall be accompanied by
three sets of plans and specifications for all proposed cohstruction
(initial or alterations) to be done on such Lot, including the drainage
plan for the Lot,' plot plans showing the lucation and elevation of the
improvements on the Lot and dimensions. of all proposed walkways,
driveways, and all other matters relevant to architectural eppraoval. The
address of the Committee shall be the address of the principal office of
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the Association.

Section 4.02 Architectural Control Commitfeé.

(a) The authority to grant or withhold architectural control
approval as referred to asbove is initially vested in the Declarant;
provided, however, the suthority of the Declarant shall cease snd
terminate upon the election of the Weston Lakes Architectural Control
‘ Committee (sometimes herein referred to as the "Committee"), in which
event  such authority shall be vested in and exercised by the Committee
(as  provided in (b) below), hereinafter referred to, exceplt as to plans
and specifications ahd plot plans thercetofore submitted to the Declaranl
which shall continue to exercise such authority over all such plans,
specificationsl and plot plans. The term "Cormmittee", as used in this
Declaration, shall mean or refer to the Declarant or to the Weston Lakes
Avchilectural Confroi Committee composed of Owners, as applicable.

(b) At such time as all of the Lots in the Subdivision and in all
other future sgctions of Weston Lakes (as platted, from time to time,
hereafter) and the entirety of the Annexable Area shall have been sold by
Lhe Deqlarant (which date is hereinafter referred to as the "Control
Transfer Date"), the Declarant shall cause a statement .of such
circumstances to be placed of record in the Real Property Records of Fort
Bend County, Texas (which statement shall include the Control Transfer
Date). Thereupon, the Owners by vofe, as hereipafter proviaed, shall ’
elect a committee of three (3) members to bg known as the Weston Lakes
Architectural .Control 'Committge.‘ From and after the Control Transfer -
Date, each. member of the Committee must be an Owner of property in some
seclion of Weston Lalkes. Each Owner shall be entitled to one (1) vote
Tor each whole Lot or building site owned by that Owner. 1In the case of
any building site composed of more than one (1) whole.Lot, such building
site Owner shall be entitled to one (1) vote for each whole Lot contained
within such building site. T

The Declarant shall be obligated to arrange for the holding of such
election within sixty (60) days following the filing of the aforesaid
statement by the Declarant in the Real Property Records of Fort Bend
County, Texas, and to give notice of the time and place of such election
(wﬁich shall be in Fort Bend County, Texas) not less than thirty (30)
days prior to the holding thereof. Nothing herein shall be interpreted
to require that the Declarant actually file any such statement so long as
it has not subdivided and sold the entirety of the Annexable Area nor
aflfect the time at which the Declarant might take such action if in fact,
thie Declarant does take such.action. Additionally, the BDeclarant shall
have the right to discontinue the exercise of architectural control
privileges and arrange for the election by the Owners at any time prior
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te the Control Transfer Date by filing a
Real Property Records of Fort Bend County,
(c) the

evidenced by written ballot furnished by

For initial election,

1833 1265

statement to suqh effect in the

.Texas.

of the Owners shall be
the Declarant (and by the Board

votes

of Trustees, after the

initial election). 'Thé Board of Trustees shall

muintain said ballots as a permﬂnent record of such election for a period
of not 1less than three (3) years after such election. Any Owner may
appoinl a proxy to cast his ballot in such election, provided that his
written appointment ' of such proxy is attached to the ballot as a part
thereof. The Committee members initially elected by the Owners, as
aforesaid, shall 'serve a two (2) year term. Thereafter, thé Board of
Trustees shall ;detgrmine the length of the térm of said Committee
wembers, which in no event shall be 1ess than one (1) year or more than

two (2) years. - - . w

The of each such election shall

results promptly be determined on -

the
The

basis of ‘a plurality vote of those Owners voting in such election.

results of any such election and of any removal or replacement of any
of the

appropriate

member Committee may be evidenced by the recording of an

instrument properly signed and acknowledged on behalf of the
Declarant or-by a majority of the Board of Trustees,

(d) After the first such election shall have been held the Board
of Trustees thereafter

the

shall . be obllgated ta arrange for elect1ons (in

manrer and after notice as set forth above), 1nc1udnng elections

requested in writing by fifty (50) or more Members io remove a member of

the Committee. No mewber of the Committee may be removed except upon a

majority vote (voting in favor of removing said Committee member) of

those voting in an election called for said purpose. |
(e) the death,
of the Committee to
shall fill the
shall complete the unexplred term of his predecessor.
(f) If the

herein provided to be taken by the Board of Trustees with respect

Upon resignation, refusal or inability of any

member serve, the Board of Trustees, by majority

vote, vacancy by appointment, and the person appointed

Board of Trustees should fail or refuse to take any

action

to setting elections, conducting elections, counting votes, determining

results and evidencing -such results, or naming successor Committee

members, and such failure or refusal continues for a peried which is

unreasonably lony (in theﬂexclusive Jjudgment of the Declarant)}, then the
Declarant may validly perform such function. T,
{(g) The of shall be entitled to such

compensation

members the Committee

] .
for services rendered and for reasonable expenses incurred

as may,

shall

from time to time, be authorized or approved by the Association,
and be entitled to retain architects, engineers and contractors on
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fee basis te assist the Commitlee in reviewing plans and specifications
and inspecting Lots and dimprovements, All such sums payable as

conmpensation end/er reimbursement shall be payable only out of the

"Maintenance Fund", as hereinafter defined.

Section 4.03. Efféct of'Inaction. Approval or disapproval as to
architectural control malters as sel forth in the preceding provisions
shall be in writing. In the evenl that Lhe authority exercising the
prerogative of approval or disapproval (whether the Déclarant or the
Committee) fails to approve or disapprove in writing any plans and
specificalions and plats received by it in compliance with the preceding
provisions within thirty (30) days following such, submission, such p]éns
and specifications and plot plan shall be deemed approved and the
construétion'.of any such building and other improvements may be commenced
and pfdcéeded"ﬁitﬁ' in'cowpliénce'ﬁith dil such pians”and specifications
_ and piot‘blahzapd all of.the other ferms and prdvisions hereof.
".Sectidn'ﬁéqgﬂﬂ‘- Effec£ ofrAppproval.-'The'granting‘of thé aforesaid

approval {whether in writing or by lapse of time} shall constitute only

an expression of opinion by the Committee that the terms and provisions
hereof shall be complied with if the building and/or other improvements
-are erected in accordance with suid plans and specifications and plot
plan; and such Iapproval shall not constitute any nature of waiver or
estoppel either as to the persons expressing such approval or any other
person in’ the event 'thﬁt such building and/or improvements are not
conslructed in accordance with such plans Qnd specifications and plot
plan or in tﬁe event that such buil@ing and/or improvéments are

constructed in waccordance with such plans and specifications and plot
. plan, but, nevertheless, fail  to comply with the provisions hereof.
Further, no person exercising any prerogative of appfpval or disapproval
shall ipcur any liability by reason of the good faith exercise thereof.
xercise of any such prerogativé by one (1) or more members of the
Committee in their capacity as such shall not constitute action by the
Neclarant after the election of such Committee members, notwithstanding
that any such 'Committee' member may be an officer, owner or director of
Declarant. . '

-

Section 4.05. Minimum construction standards; Inspections,

The Committee may from time to. time promulgaté an outlipe of minimum
acceptable construction standards; provided, however, that such outline
will serve as ‘a ' minimum guideline only and such Committee shall not be
bound thereby. In order to control the qualigy of construction and to
reasonably  insure that all residential construction (including the
constructiéﬁ of the residence and all other improvements on the Lot) are
constructed in accordance with (a) the Plat, (b) this Declaration, (c)

the Fort - Bend County and25 other governmental =~ recgulations,
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(d) mipimum acceptable construction standards as promulgated from time to
time by the Comuittee, and (e¢) Committee reﬁulotions and requirements,
the Committee may conduct certain building inspections and the Owner, in
the construction of all improvements, shall hereby be subject to such
building * inspections and building inspection pollcxes and procedures as
established fraom tlme to time by the Committee. A fee in an amount to be
determined by the Committee shall be paid to the Committee prior to
architectural approval, or at such other time ns designated by the
Committee, to defray the expense of such building inspections and
re-inspections,

Section 4.06. Variances, The Committee may authorize variances
from compliance wfth any of the provisions of this Declaration or minimum
acceotable"consfruction standards ‘or regulations"and requirements as
promulgated from ‘time to time by the Comm1ttee, when circumstances such
as - topography, natural obstructlons, hardshlp, aesthetic or env1ronmentalq
con51derat10ns :Fay require & variance. Such variances must belev1denced
in writing and shall become effective when signed by the Declarant or by
at least a majority of the members of the Committee. If any such
variancesa are granted, no violation of the provisions of this Declaration
shall be deemed to have occurred with respect to the matter for which the
variance is granted; provide&, however, that the granting of a variance
'shall not operaté to waive any of the provisions of this Declaration for
any purpose except as to the particular property and partioular
prov151ons hereof covored by the variance, nor shall the granting of any
variance affect "in ‘aoy way the Owner’s cbligation ' to comoly with all
governmental laws and regulations affecting‘the property concerned and
the Plat. .

Section 4.07. Notices of Completion and Noncompliance.

Each Owner shall send a written notice of the comoletion {"Notice of
Completion") of such Owner’s construction of residential improvements to -
the Committee and to the Association within Tfifteen {15) days after
completion of ‘such Owner's construction. If, as a result of inspections
or otherwise, the Committee finds that any residential construction has
been done without obtaining the approval of thé Committee or was not done
in conformity with the abproved plans and specifications and plet plan,
the Committee shall notify the Owner in writing of the noncompliance,
which notice ("Notice of Non-Compliance") shall be given, in sny event,
oithin sixty (60) days after the Committee receives a Notice of
_Completion. The Notice of Noncempliance shall soébify the particulars of
the noncompliance and shall require the Owner to take such action as may
be necessary to rewmedy the noncompliance. If for any reason other than
Owner’s . act [or neglect, the Committee Tails to notify the Owner of any

noncompliance within sixty {60) dggs after receipt by the Committee and
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Llie Association of the Notice of Completion, the improvements copstructed
by such Owner on the Lot shall be deemed 'in complionce if such
improvements were, in. fact, conpleted as of the date'cf the Natice of
Completion. 1f, however, the Commjttee issues a Noltice of Noncompliance,
the Owner shall commence to correct the noncompliance within Torty-five
(15) days after, receipl of the Nokice af Néncompliénce or commence,
within ten (10) days after receipt of the Notice of HoncompliaHCé. the
correction of such noncompliance in the case of a noncompliance which
cannot reasonably be expected to be corrected within forty-five (45) days
(provided that such Owner diligently continues the removal of such
noncompliance) the Board of Trustees may, at its oponn, record a Notice
of Nonc0mpliance against the Lot on which the noncompllance exists,
and/or may otherwise correct such noncouwpliance, and the Owner shall
reimburse the 'Association, upon demand, for all expenses incurred
therewith, which reimbursement obligation shall be 8 charge on such
Owner’s , Lot abd shall be a continuing lien (secured by the same lien
which secures the Maintenance Charge). The right of fhe Board of
Trustees to remedy or remove any noncompliance shall be in addition ta
all other rights and remedies which the Board of Trustees mdy have at
law, in equity, or upder this Declaratlon to cure such ‘noncompliance.

Section 4.08, No Implied Waiver or Estoppel. No action or Tailure

to act by the Committee or by the Board of Trustees shall constltute a
waiver or estoppel with respect to future action by the Commlttee or
Buard af .Tru;Lees with respect to the construction of any improvements
within the Subdivision, Specificé%ly, the approval by the Committee or
Board of Trustees of any such resideﬁtiai ‘construction shall nol be
deemed =a waiver of any right or an estoppel to withhold approval or
consent  for any similar residential construction or any similar
proposals, plans, specifications or. other materials submitted with
respect Lo any other residential construction by such person or other
Owners.b .

Section 4.09. Disclaimer, No approval of plans and specifications
and no publication or designation of architectural standards shall ever
be construed as reprcgcntlng or implying that such plans, specifications
or standards will result in a properly designed structure or gatisfy any
legal requirements, including compliance with the provisions of Section

3.10,

ARTICLE ¥ :
WESTON LAKES PROPERTY OWNERS ASSOCIATION, INC.

Section 5.01 Membership. Every person or entity who is a recerd

Owner of any Lot which is subject to the Maintenance Charge (or could be
27
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following the withdrawal of an exemption therefrom) and other assessments
provided herein, including contract scllers, shall be a "Member" of the
Assoéiation. The foregeoing is nol intended to include persons or
entities who hold an interest merely as security for the performance of
an obligation or those having only an interest in the mineral estate. No
Owner shall have more than onc membership f;r each Lot owned by such
Menmber. Memberships shall be appurtenant to and may not be separated
from the ownership of the Lots. Repardless of the number of pefsons who
may own a Lot (such as husband and wife or joint tenants, ete.), there
shall be but one membership for each Lot. Additienally, the initial
Trustees of the Association (and said initial Trustees' Successors) shall
alse be Members of the Association (as more particularly described in the
Bylaws). "Other than said initial Trustees, ownership of the Lots shall
he Lhe sple qualification for membership. "The voting rights of the
Mewbers are set forth in the Bylaws of the Association.

Secpion 5:02_ Non—-ProTit Corporation. Weston Lakes Property Owners

Association, InE., a non-profit corporation, has been (or will be)
orgunizcdl and il shall be governed by the Articles of Incorporation and
Bylaws of said Association; and all duties, obligations, benefits, liens
gnd rights _hereunder in favor of the Association shall vest in said
corporation. .

Section 5.03 Bvlaws. The Association may adopt whatever,Bylaws it
may choqse to govern the organization or‘operation of the Subdivision aﬁd
the use énd enjoymen@ of the Lots and Cummon Areas, pravided that the
same are not in conflict with the terms and provisions hereof.

Section 5.04 Menbers' Right of Enjdymenf. Every Member shall have

a beneficial interest of use and enjoyment in and to the Common Areas and
such right shall be appurtenant to and shall pass with the title to every
assessed Lot, subject to the following provisions:

(a) the right of the Association, with respect to the Common
Areas, to limit the number of guests of Members;

{b) the right of the Association fo charge reasonable
admission and other fees for the use of any facility situated upen the
Comnon Area.

(c) the rigﬁt of the Association, in accordance with its
Articles and Bylaws (and subject to the prior written approval of the
Declarant), to (i) borrow money for the purpose of improving and
maintaining the streets and roads within the Subdivision, Lakes, Common
Area and facilities (ihclﬁaing borrowing from the Declarant or any entity
affiliated with the Declarant) and (iil) mortgage sald property, however,
the rights'bf such mortgagee of said property shall be subordinale to Lhe
rights of the.Owners hereunder;
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(d) the right of the Associationjto suspend the Member's
voting rights and the Member's and "Related Users'” (as hereinafter
defined) right to use any recreational facilities within the Common Areas
during any period in whieh the Mainlenance Charge or any assessment
against his Let remains unpaid; and '

(e) the right of the Association to suspend the Member's
voting rights and the' Member's and Related Users® right to use any
recreational facilities within the Common Area, after notice and hearing
by the Board of Trustees, for the infraction or violation by such Member
or Related Users of this Declaration or the NMules and Negulalions, which
suspension shall continue for the duration lof such infraction or
violation, _plus  a peried not to exceed sixty (60) days following the
cessation or curing of such infraction or violation; and

A{f) " the right of the Assoéiatiop, subject to the prior
written approvalt of the Declarant, to dedicate or transfer all or any
parlt of _the C;mmon Area to any public agency, authority or utility, for
such purposes and subject to the provisions of Section 8.22.

Section 5.05 Deleggation of Use. Any member may delegate, in

accordance with the Bylaws, his right of enjoyment to the Common Area and
facililies 'to the members - of. his -"family" (defined herein‘as those
‘members of the. Member's immediate family 1living in the Member's
residence), his tenants, or contract purchasers who residé on the
Froperty (collectively,. the "Related Users"). If a member leases his Lot
to a tenant, the  tenant, but not the Mewber, shall have the exclusive
privilege of enjoyment of the _Common Area and facilities of the
Association during the term of said tenaont's tenancy.

Section 5.06 Rental and teasing. Owners must notify the

Association if their Lots are leased. Owners must also provide the
Association with the pame of the. tenant, a copy of the lease and the
current mailing address of the Owner of the Lot. In no event, however,
shall any 1leasing be allowed except pursuant to a written agreement or
form approved by the Board of Trustees that affirmatively obligates all
tenants and other residents of the Lot to abide by this Declaration, the

Dylaws, and the Rules and Regulations of the Association.

ARTICLE VI
MAINTENANCE FUND

Section 6.01 Maintenance Fund Obligation. Each Owner of a Lot by

acceptance of a dced therefor, whether or not it shall be expressad in

any such deed or other conveyance, is deemed to covenant and agrees to

pay to the Association a monthly maintenance charge (the "Maintenance

Charge"), the "Country Club Charge" (as hereinafter defined) and any
29
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alher assessments or charges hereby levied.  The Mainlenance Charge,
Country Club Charge and any other assessments or charges hereby levied,
together with such interest thereon and costs of collection thereof, as
hereinafter provided, shall be a charge on the Lots and shall be a
continuing lien wupon the property against which each such Maintenance
Charge is made.

Section 6.02 Dasis of the Maintenance Charge.

(a) The Maintenance Charge referred to shall be used to create a
fund to be known as the "Maintenance Fund", which shall be used as herein
provided; and each such Maintenance Charge (except as otherwise
hercinafter provided) shall be paid lby the Owner of each Lot (or
residential building sile) to the Association monthly, in advanée, on or
before the firstzday of each calendar month, beginning with the first day
of the second full calendar month after the datelof purchase of the Lot,-
or on such other basis (quarterly, semi-annually, or annually) as the
Doard of Trustees may designate in its sole discretion.

(b) Any Maintenance Charge not paid within thirty (30) days after
the due date shall bear interest from the due date at the lessor of (i)
the rate ‘of eighteen percent (18%) per annum or (ii) the maximum rate
permitted by law. The Association may bring an action at law against the
Owner personally obligated to pay the same, or foreclose the hereinafter
described lien against the Owner's Lot. No Owner may waive or 'otherwise
escape liability for the Maintenance Charge by non-use of any Common
Areas or .recreational facilities available for use by Owners of the
Subdivision .or by the abéndonment of his Lot.

(c) The exact amount of the Maintenance Charge applicable to each
Lot will be determined by the Board of Trustees during the month
preceding the due date of the Maintenance Charge. uAll other matters
relating to the Maintenance Charge and the collection, expenditure and
administration of the Maintenance Fund shall be determined by the Board
of Trustees, subject to the provisions hereof.

(d) The Maintenance Charge will include a monthly charge for
street lighting adjoining each Lot. Such charge will be included in the
Association's monthly bill for electric services from Houston Lighting
ond Power Company and shall be in addition to all other charges which
such Owner may directly dncur for residential electric service. The
evacl amounlt of the street lighting charge will . be determined (and
adjusted from time to time) by Houston Lighting and_Power Company.

(e) In addition to.the Mainteﬁance Charge, each Lot shall also be
subject to a monthly utility charge, in the amount of Five and No/100
Dollars (35.00), payable directly to the Utility District, commencing on
the first day of the first calendar month following the month in which a
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walerline and a sanitary sewer line are extendcd'b& the ULility District

to @ property line of the subject Lot and terminuting upon the completion

af the construction of a residence on such Lot and the connection of such

residence to such waterline and saniturﬁ sewer linc and the payment by
the Owner of all necessary tdp or connection fees. The amount of the

utility charge shall be determined by the Utilily Distriect and shall be

payable monthly, quarterly, semi-annually or annually, as determined by
the entity éulleciing said utility charge. However, the utility charge

shall be subject to a pro rata rebate in the event that a residence is

completled duriqg suéh vear. Payment of the aforesaid utility charge is

and shall be secured by the same lien which secures the Maintenance
Churge, which lieﬁ shall be assigned by the Association to the Utility-
District. _

() Each Owner of the Lot, other than Declarant, has agreed lo
obltain and maintain a '"Social Membership" (as defined in the Bylaws of
the Westgn Lakes Country Club, Inc., a Texas corporation {("WLCC") during
the term of séid Owner's ownership of a Lot. 8aid Secial Membership in
the Weston - Lakes Country Club shall automatically be transferred to the
successor' Owner of an Owner's Lot. Each Owner may also obtain a "Tennis
Membership” or "Country Club Membership" ( as defined in the Bylaws of
the WLCC) in accordance with.the Rules and Regulations of the WLCC. A
transfer of said Tennis Membership or Country Club Membership upon the
sale of the Owner’s Lot shall be subject to the Rules and Regulations of
‘the WICC. Each Owner of a Lot, by acceptance of the Deed therefor,
whether or not it shall be expressed in any such Deed or other
conveyance, is deemed to covenant and agreé to pay directly to WLCC,
unless otherwise directed by the Declarant, a monthly Social Membership
charge (“"Country Club Charge"). As provided above;, the Country Club
Charge, together with such interest thereon and costs of collection
thereof, as previded for in the Bylaﬁs of the WLCC, shall be a charge on
the Lots and shall be a continuing lien (secured by the same lien which
secures the Maintenance Charge, which 1lien shall be assigned by the
Assaciation te the WLCC) upon the Lots against which each such Country
Club Charge is made. Each Owner®s right to use the facilities of the
Weston Lakes Country Club shall be governed by the Rules and Regulations
of the WICC, which is owned and operated by the WILCC (and not by the
Association), The Country Club Charge may be payable quarterly,
semi-annually or annuallyi‘instead of monthly, as determined by the WLCC
by written notice thereof to the Owner. v f

(g) The Maintenance Charge described in this Article VI; Country
Club Charge and other charges or assessments described in this
Declaration shall net, without the consent of the Declarant, apply to the
Lots owned by the Declarant. The Declarant, prior to the Control
Trunsfer Dale, and the Association, from and after the Control Transfer

Date, reserve the right at all 3tlzimes, in their ,pwn Judgment and
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Certified, return receipt requested, properly aﬁJressed to such Owner at
the lasl known address of such- Owner accordiﬁg'to the records of the
Association. If required by law, the Association or Trustee shall also
cause a copy of the Notice of Trustee's Sale to be recorded in the Real
Property Records of Fort Bend County, Tewxas. OuF of the proceeds of such-
sale, if any, itherc shall firs{ be paid all expenses incurred by the
Association in  connection with such default, including reasonable
attorneys' fees and a reusonable trustee's fee; second, from such
proceeds there shall be paid to the Association an amount equal to the
amount in default; and, this, the remaining balance shall be paid to such
Owner, Following any such foreclosure, each occupant of any such Lot
foreclosed on aﬁd each occupant of any improvements thereon shall be
deemed to be a tenant at sufference and may be removed from possession by
any and all lawful means, including 8 Jjudgment for possession in &n
action of forcible detainer and the issuance of a writ of restitution
thereuhdq:r. ; A .

In the évent of nonpayment by any Owner of any Maintenance Charge,
Country Club Charge or other charge or assessment levied hereunder, the
Association‘ may, in addilion to foreclosing the lien hereby retained, and
exercising .the remedies provided herein, upon ten {(10) days prier written
notice thereof to such nonpaying Owner, exercise all other rights and
remedies available at law or in equity. )

It is the intent of the provisions of this Section 6.03 to comply
wWith the prqvisions of said 8Section 51.002 of the Texas Property Code
relating to non-judicial sales by power of sale and, in the event of the
amendment of said Section 51.002 of the.Tex;s Property Code hereafter,
the President or any Vice President of the Association, acting without
Joinder of any other Owner or meortgagee or other person may, by amendment
to this Declaration filed in the Real Property Records of Fort Bend
County, Texas, amend the provisions hereef so0 as to comply with said
amendments to Section 51.002 of the Texas Property Code.

As provided above,. the Association shall have the right to assign
the lien described in Article VI securing the payment of the Country Club
Charge and other charges and assessments to WLCC (in the case of the
Country Club Cﬁarge), to the Utility District (in the case of said
Utility Charge), and to the other applicable entities collecting said
other choarges and assessments. The assignment of said liens shall be
evidenced in writing and filed for record in the Real Property Records of
Fort Bend County, Texas. Upon the recordﬁlion of said assignment
instrument (s}, the assignee designated in said assignment instrument
shall be entitled to exeréise the same rights (to—wit: all of the
Association’s rights described in this Article VI) with respect to said

entity’s collection of the charge or assessment which is payable directly
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discretion, to exempt any Lot ("Exempt Lot"), in tﬁeESubdivision from the
Mainlenance  Charge, including, without 1limitation, Lolts owned by
Nuilders, and the exercise of such judgment and discretion when made in
good Taith shall be binding and econclusive on all persons and interests.
I an Exempt Lot is sold to any party, the Maintenance Charge-shall
automalically be }einstated as to the FExemplt Lot and can only be waived
al. a later date pursuant to the provisions of the preceding sentence.
Thi: Declarant, prior to the Control Transfer Date, and the Association,
from and afler the Control Transfer Date, shall have the further right at
any time, and from time to time, to adjust or alter said Maintenance
Charge from month to month as it deems proper to meet the reasonable
operating  expenses “and reserve requirements of the Association in order

Torr the Association to carry out its duties hereunder.

Section 6.03  Creation of Lien and Personal Obligation, In order
to secure the payment of the Mainlenance Charge,.Country Club Charge and.
other charges and assessments hereby 1levied, a vendor’s lien for the
benefit of the Association, shall be and is hereby reserved in the deed
from the Declarant to the purchaser of each Lot or portien thereof, which
lien shall be enforceable through appropriate judieial and non-judicial
proceedings - by the Association. As additienal security for the payment
of the Maintenance Charge, Country Club Charge and other charges and
assessments hereby levied, each Owner of a Lot in the Subdivision, by
such party’s acceptance of a deed thereto, hereby grants the Association
a lien on such Lot which may be foureclosed on by pon-judicial foreclosure
and pursuant to the provisions of Section 5%.002 of the Texas Property
Cade (and any successor statute); and each such Owner hereby expressly
graﬁts the Association a power of sale in connection therewith. The
Associalion shall, whenever it proceeds with non—judicial foreclosure
pursuant to the provisions of said Seétion 51.002 of the Texas Property
Code and said power of sale, designate in writing a Trustee to post or
cause Yo be posted all required notices of such foreclosure sale and to
conduct such foreclosure sale, The Trustee may be changed at any time
and from time to time by the Association by means of a written instrument
execuled by the President or any Vice President of the Association and
filed Tfor record in the Real Property Records of Fort Bend County, Texas.
In the event that the Association has determined to non-judicially
foreclose the lien provided herein pursuant to the provisions of said
Section 51.002 of the Texas Property Code and to exercise the power of
sale hereby granted, the Association shall mail to the defaulting Owner a
copy of the Notice of Trusteeus Sale not less than twenty-one (21) days
prior to the date on which said sale is scheduled by posting such notice
through the U. 5. Postal Service, postage prepaid,
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to said entity as the Associolion muy exercise lhercunder with respect to
its collection of the Mainlenance Charpge. A

Section 6.04 Notice of Lien. in addition to the right of the

Associalion to enforce the Maintenance Churge or other charge or
assessment levied hereunder, the Association may file a claim or lien
against,  the Lot of the delinquenl Owner by recording a notice ("Notice of
Lien" setting forth (a) the amount of the claim of delinquency, (b} the
inlterest and costs of collection which have accrued thereon, (c¢) the
19Qu1 description.and street address of the Lot against which the lien is
claimed, and (d) the pame of the Owner thereof. Such Notice of Lien shall
be sighed and acknowledged by an officer of the Association or other duly
authorized agent of the Associalion. The lien shall continue‘until the
amounts secured thereby and all subsequently accruing amounts are fully
paid ar otherwise satisfied. When all amounts claimed under the Notice
of Lien and all other costs and ‘assessments which may have accrued
subsequent Lo Vthe filing of the Notice of Lien have been fully paid or
satisfied, the Associaltion shall execute and record a notice releasing
the lien wupon payment by the Owner of a reasonable fee as fixed by the
Board of Trustees to cover the preparation and recordation of such
release of lien instrument.

Section 6.05 Liens Subordinate to Mortgages. The liens described

in Section 6.03 hereof and the superior title herein reserved shall be
deemed subordinate to a first lien or other liens of any bank, insurance
company, savings and loan association, university, pension and profit
sharing trusts or plans, or other bona fide, third party lender,
including Declarant, which may have heretofore or may hereafter lend
money in good faith for the purchase or improvement of any Lot and any
renewal, extension, rearrangment or refinancing théreof. Each such
morigagee of a mortgage encumbering a Lot who obtains title to such Lot
pursuant to the remedies provided in the deed of trust or mortgage or by
judicial foreclosure shall talke title to the Lot free and clear of any
claims for wunpaid Maintenance Charges or other charges or assessments
against such Lot which accrued prior to thg time such holder acquires
title to such Lot. No such sale or transfer shall relieve such holder
acquiring title to a Lot from liability for any Mainfenance Charge or
other charges or assessments thereafter becoming due or from the lien
thereof. Any other sale or transfer of a Lot shall not affect the
Association's lien for Maintenance Charges or pther charges or
assessments. The Association shall make a good faith effort to give each
such  mortgagee sixty {60) * days . advance written notice of the
Association's proposed foreclosure of the lien described in Section 6.01
hereaf, which notice shall be sent to the nearest office of such
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mortgagee by prepaid United States registered or’éértified mail, return
receipt requested, and shall contain a statement of delinquent
Maintenance Charges or other charges or &assessments upon  which the
proposed aclion is based; provided, however, the Association’s failure to
give such notice shall not impair or invalidate any foreclosure conducted
by the Associationipursuant to the provisions of this Article VI.

Secilion 6.06 Purpose of the Maintenance Charge. ‘The Maintenance

Charge levied by the Association shull be ‘used exclusively for the
purpose of promoting the recreation, health, safety, and welfare of the
Owners of the Subdivision and other portions of the Annexable Area which
" become subject tol the Jjurisdiction of the Association. In particular,
the Maintenance Charge shall be used for any improvement or services in
furtherance of Fhe§e purposes and the performance of thé Association's
duties described iﬁ Article VIIT, including the maintgnance of the Common
Areas and the ‘establishment and maintenance of a reserve fhnd for '
maintenance of Ithe Common Areas (including, without limitation,' the
private roads and streets). The Maintenance Fund may be expended by the
Association Ifor any purposes which, in the Judgment of the Association,
will tend to maintain the property values in the Subdivision, including,
bul not limited to, providing funds for the actual cost to the
Association of all taxes, insurance, repairs, energy charges, replacement
and maintenance of the Common Area as may from time to time be éuthurized
by the Board of Trustees, -and other facilities: services and activitie;
as may from time to time be authorized by the Board of Trustees;
including, but not limited to, constructior, maintenance and operation of
an administration and/or maintenance building (s), salaries of personnel
and fees paid to independent contractors, ‘mowing pf grass and weeds
within the Subdivision and maintaining and caring for the Common Areas
(as more particularly described in Article VIII), rent or purchase of any
equipment needed to perform the duties of the Association and mainteﬁance
or replacement of such equipment, the operation, maintenance, repair and
replacement of parks, recreational grounds and equipment | and
improvements, payment of all legal and other expenses incurred in
connection with the enforcement of this Declaration and Rules and
Regulations, payment of all reasonable and necessary expenses in
connection with the collection and administration of the Maintenance
Charge and other charges and assessments'required by this Declaration or
that the Beard of Trustees shall determine to be necessary to meet the
primary purposes of the Assoéiation. Except for the Association’s use of
the Maintenance Charge to ' perform its duties described in this
Declaration and in the Bylaws, the use of the Maintenance Charge for any

of these purposes is permissive and not mandatory. It is understood that
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the judpgment of the Association as to the expenditufe of said funds shall

be final and conclusive so long as such judgment is exercised in good
faith.

Section 6.07 Exempt Property. The following property subject to

this Declaration shall ba exempt from the Maintenance Charge and all
other charges énd assessments created herein: (a) all properties
dedicated to end accepted by a local public authority; (b) the Common
Area; and (c) all properties owned by a charitable or nonprofit
organization exempt from taxation by the laws of the State of Texas;
however, no land or improvements devoted to dwelling use shall be exempt

from said Maintenance Charge, except as otherwise provided in Section
6.02.

ARTICLE VII -~
DECLARANT'S_RIGHTS AND RESERVATIONS

|
Section 7.01 Period of Declarant’s Rights and Reservations.

Declarant shall have, retain and reserve certain rights as hereinafter
set forth with respect io.the Association and the Common Area from the
date hereof, until the earlier to occur of (i) the Control Transfer Date
or (ii) Declarant’s written notice to the Association of Declarant's
termination of the rights described in Article VII hereof. The rights
and reservations hereinafter set fofth shall be deemed exéepted and
reserved in each conveyance of a Lot by Declafgﬁtlto an Owner whether or
not specifically stated therein and in each deed or other instrument by
which any ‘broperty within the Common Area is conveyed by Declarant. The
rights, reservations and easements hereinafter set forth shall be prior
and superior to any other provisions of this Declaratioen and may not,
without Declarant’s prior " written consent, be modified, amended,
rescinded or affected by any amendment of this Declaration. Declarant’s
consent to any one such amcﬁdment shall not be construed as conseﬂt to
any other or subsequent amendment.

Section 7.02 Rirght to Construct Additional Improvements in_ Common

Area, Declarant shall have and hereby reserves the right (without the
consent of any other Owner), bﬁt.shall not be oﬁligated, to construct
additional improvements .within the Common Area at any time and from time
to time. in accordance with this Declaration for the improvemenl and
enhancement thereof and for the benefit of the Association and Owners, so
long as such consﬁructioﬂf does not directly regult in the increase of
such Maintenance Charge. Declarant shall convey or transfer such
improvements to the Association and the Association shall be obligated to
acéept title * to, care for and maintain the same as elsewhere provided in

this Declaration.
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Section 7.03 Declarant’s Rights to Use Cbnmon Areas in Promotion

ond  Marketing of the Property and Annexable Area. Declarant shall have

and hereby reserves the righlt to reascnable use of the Common Area and of
services offered by the Association in connection with the promotion and
marketing of land within the boundaries of the Property and Annexable
Area. Without "limiting the generality of the foregoing, Declarant may
erect and maintain on any part of the Common Area such signs, temporary
buildings and other structures as Declarant may reasonably deem necessary
or proper in connection with the promotion, development and marketing of
Jund within the Property and Annexable Area; may use vehicles and
equipment withinlthe Common Area for promotional purposes; and may permit
prospective purchasers of property within the boundaries of the Property
and Annexable Area, who are not Owners or Members of the Association, to
nse  Lthe Conmon h}éa at reasonable times and iﬁ réasonable pumbers; and
may refer to the services offered by the Association in connection with -
the developﬁent} promotion and marketing of the.Propefty and Annexable
Area.

Section 7.04 Declarant’s  Rights to Complete Development of the

Subidivision, No provision of this Declaration shall be construed to

prevent or ‘limit Declarant's ‘right (or require Declarant to obtain any
approval) to (1) _coﬁplete development of the real property within the
boundaries of the Property and Annexabie Area; (ii) construct, alter,
demolish or replace inprovements on any real prdpefty owned by Declarant
within the Property or Annexable Area; (iii) maintain model homes,
storage areas, offices -for construction, injtial sales, resales or
leasing purposes or similar facilities on any property owned by Declarant
or owned by the Association within the Property; (iv) post signs
incidental tor development, construction, promotion, m;rketing, sales or
leasing of property within the Property and Annexable Area; {v) excavate,
cut, Till or grade any property owned by Declarant; or’ (vi) reqhire
Declarant to  seek or obtain the approval of the Committee or of the
Association for any such activity or improvement to property by Deélarant
on any préperty owned by Declarant. Noth}ng‘in Article VII of this
Declaration shall limit or dimpair the reserved rights_of Deélarant as
elsewhere provided in this Declaration.

" Section 7.05 Declarant’s Ridhts to Grant and Create Easements.

Declarant shall have and hereby reserves the right, without the consent
of any other Owner or the Association! to grant or create temporary or
permanent easemenlts, for access, utilities, pipeline easements, cable
television systems, comnunication and security systems, drainage, water
and other  purposes incident to develeopment, sale, eperation and
maintenance of the Subdivision, 1located in, on, under, over and across
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(i) the Lots or other property owned by Declaranl, (ii) the Common Area,
end (iii) existing utility easements. Declarant also reserves the right,
without the consent of any other Owner or the Association, to {i) grant
or create temporary or permanent easements for access over and across the
streets and roads within the Subdivision to and from F.M. 1093 and Bowser
"Road for the benefil of owners of property within the Annexable Ares or
owners of any other property, regardless of whether the beneficiary of
such easements own property which is  hereafter made subject to the
Jurisdiction of the Association and (ii) permit owners of property within
the Annexable Area which is not made subject to the jurisdiction of the
Associatipn to use the recreational facilities of the Association and.
other Common . Area,.including the Lakes, provided that said owners pay to
the Association their proportionate share of the cost of operating and
maintaining éaid recreational facilities and Common Areas.

Sectien 7.06 Declarant's Rights to Convey Additional Common Area

io ihe Associétion. Declafant shall have and hereby reserves the right,
but shall not be obligated to, convey additional real property and
improvements  thereon, if any, to the Association as Common Area at any
time and from time to time in accordance with this Declaration, without
the consent of any other Owner of the Association. '

Section 7.07 Annexation of Annexable Area. Additiecnal residential

property and common areas oulside of the Subdivision including, without
limitation, the Annexable Area, may, at any time and from time to time,
be annexed by the Declarant into the real property which becomes subject
to the Jjurisdiction and benefit of the Association, without the consent
of the Owners or any other party; provided, however, such additional
residential property outside of the Annexable Area may be made subject to
the jurisdiction of the Association by the Declarant, without the consent
of the Owners or any other party, provided that the annexation is in
accordance with a general plan theretofore approved by the Board of
Trustees. The owners of lots in such annexed property, as well as all
other Owners subject to the jurisdiction'of the Association, shall be
entitled to the use and benefit of all Common Areas that are or may
become subject to the jurisdiction of the Assoéiation, provided that such
annexed property is impressed with and subject to at least ths

Maintenance Charge imposed hereby.

*  ARTICLE VIII ‘
DUTIES AND POWERS OF THE PROPERTY OWNERS ASSOCTATION

Section B.01 General 'Duties and Powers of the Associatioun. The

Association has been formed to further the common interests of the
Members. The Association, acting through the Board of Trustees or
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through persons to whom the Board of Trustees has delegated such powers
(ondd subject to the provisions of the Bylaws), shﬁll have the duties and
powers hereinafter set forth and, in general, the power to do anything
that may be necessary or desirable to further the common interests of the
Menmbers, to maintain, improve and enhance the Common Areas and to improve
and echance thé attractiveness, desirability and safety of the
Subdivision and any portinon of the Annexable Area which becomes subject
to the Jjurisdiction of the Association. The Association shall have the
aulhority to ac{ és the agent and attorney-in-fact for all Members of the
Association and to enter inlo any and all contracls on behalf of the
Members in order to carry out the duties, powers and obligations of the

Association as set forth in this Declaration.

Section B.02 Duty to Accept the Property and Facilities
TransTerred by Declarant,. The Association shall accept title to any
property, including any improvements thereon and personal property

transTerred to - the Association by Declarant, and equipment related
thereto, together with the responsibility to perform any and all
aduihistratiye functions and recreation functions associated therewith
(collectively herein referred to as "Functions"), provided that such
properly and Functions are mnot inconsistent with the terms of this
Delaration. Property interests transferred to the Association by
Declarant may include fee simple title, éasements, leasehold'interests
and licenses to use such property. Any property or interest in property
transferred to the Association by Declarant shall be within the
boundaries of the Property or Annexable Area. Any property or interest
in property transferred to the Association by Declarant shall, except to
the extent otherwise specifically approved by resolution of the Board of
Trustees, be transferred to the Association free and.blear of all liens
and mortgages (other than the lien for property taxes and assessments not
then due and payable}, but shall be subject to the -terms of this
Declaration,the terms of any declaration of covenants, conditions and
restrictions annexing such property to the Commen Area, and all
easements, convenants, conditions, restrictions and equitable servitudes
or other encumbrances which do not materially affect the use and
enjoyment of such property by the Association or by thé Owners authorized
lo use such property. Except as otherwise specifically approved by
resolution of the Board of Trustees, no property or interest in property
transferred to the Association by the Declarant shall impuse ﬁpon the
Associaticn any obligation to make monetary payments to Declarant or any
affiliute of Declarant includihg, bul not limited to, any purchase price,
rent, charge or fee. The property or interest in property transferred to

the Association by Declarant shall not impose any unreasonable or special
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burden on the Association other than the normal burdens of ownership of
properly, including the munagement, maintenance, replacement and aperalion
thereof.

Section 8.03 Dutv to Mmnasge and Care for the Common Area. The

Association shall manage, ‘operate, care for, maintain and repair all
Common Arcas andi keep the same in a safe,' attractive and desirable
condition for the use and enjoyment of the Members. The duty to operate,
$unagc and maintain the Common Areas shall include, but not be limited to
the following: ' establishment, operation and maintenance of a security
system Tor the Subdivision; landscaping (including the installation and
maintenance of a sprinkler system); maintenance, repair and replacement of
the private roadgf and slreets, roadside ditches and culverts, culvert
pipes underneath streets, bridges, traffic control improvements (traffic
signals and street lights); maintenance and operation of the Lakes
{including erosion control, dams, construction, maintenance and operation
ol watgr‘ wells| to maintain the water level of the Lakes, control of
aquatic growth, stocking with fish, fertilizer and management of fish
programs for the Lakes and maintenance and repair of Lake road crossings
and Lake bsttoms); maintenance of roadside ditches and swales; and mowing
of street right-of-ways and roadside ditches end swales and other portions

of the Subdivision.

Section 8.04 Duty to Pav Taxes. The Association shall pay all

taxes and sassesswents Jlevied upon the Common Areas and shall have the
right to centest any such taums or assessments provided that the
Association shall contest the same by appropriate legallpréceedings which
shall have the effect of preventing the collection Sf the tax or
assessment and the sale of foreclosure of any lien for such tax or
assessment, and provided that the Association shall keep and hold
sufficient funds to pay and discharge the taxes and assessments, together
with any interest and penalties which may accrue with respect thereto, if
the contest of such taxes is unsuccessful.

Sectien B8.05H Duty to Maintain Casualty Insurance. The Associaltion

shall obtain and keep in full force and effect at all times, to the extent
reasonably obtainable, casualty, fire and extended coverage insurance with
respect to all insurable'improvements and personal property owned by the
Association including coverage for vandalism and malicious mischief and,
if available and if deemed appropriate, coverage for flood, earthguake and
war risk. Casualty, fire and extended coverage insurance with respect to
insurable impreovements shall, to the extent reasohably obtainable, be for
the full insurable value based on current replacement cost.
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Section B8.06 Dishursement of Proceeds. Proceeds of insurance

policies shall be used to replace, repair or reconstruct damaged portions
of the Common Area. Any proceeds remaining after defraying such costs of
repairs, replacement or reconstruction of the Common Areas shall be -
retaoined by and ifor the benefit of the Associa%ion. This is a covepant
for Lhe benefit of any mortgagee of a Lot and may be enforced by such
mortgayee.

Section 8.07 Damage and Destruction. Immediately after the danage

or destruction by fire or other casualty to all or any part of the Common
Areas covered by insurance written in the name of the Assobiation, the
Board of Trustees or its duly authorized agent shall proceed with the
filing and adjusfment of all claims arising under such insurance and
obtain reliable-- and detailed estimates of the cost of répair or
reconstruction of the  damaged or desfroyed' property. _Hepair or
reconstructlon, | as used in this Section 8.07, means repairing or restering
the dqmaged or destroyed property to substantlally the same condition in
which it existed prior to the fire or other casualty.

Section 8,08 Repair, Replacement and Reéonstruction. . If the

damage or destruction for which the insurance proceeds are paid is to be
repaired, feplaced or réconst}ucted and such proceeds are not sufficient
to defray the cost thereof, the Board of Trustees shall, wyithout the
necessity of a vote of the Association’s Members, levy 'a special
assessment against all Owners in proportion to the number of Lots owned by
such Owners. Addltlonal assessments may be made in like manner at any
time during or following the completion of any repair or reconstruction.
IT the fﬁnds available from said special assessment exceed the cost of
such ‘repair, replacement or reconstruction, such excess shall be deposited
for the benefit of the Association.

Section 8.09 * Duty to Mﬁintain Liability Insurance. - 'The

Association shall obtain and keep in full force and effect at all times,
to the extent reasonably obtainable, broad form comprehensive liability
insurance covering public liability for-bodily injury and property damage
including, but not limited to, if the Association owns or operates molor
vehicles, public liabilitf for bodily injury and property damage arising
as a result of the ownership and operation of motor wehicles., Public
liability insurance (for other than motor vehicle liability) shall, to the
extent reasonubly obtainable, have limits of not less than Five Million

and No/100 Dollars ($5,000,000.00) combined single limit coverage.

Section B8.10 General Provisions Respecting Insurance, Insurance

obtained by the Association may contain such deductible provisions as good
1

business practice may dictate. Insurance obtained by the Association

shall, to the extent reasonably 4[fossible without undue cost, contain a
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waiver of rights of subrogation as against the Kssociation, each Member
and eny person claiming by, through or under such Member and as against
any officer, director, agent or emnployee of any of the foregoing.
Insurance obtained by the Associalion shall, to the exient reasonably
_ possible, and provided Declarant - reimburses the Association for any
additienal premiuﬁ payable on account thereof, name Declurant as an
additional insured and shall contain a waiver of rights of subrogation as
arninst  Declarant. Insurance pélicies and insurance coverage shall be
reviewed at least annually by the Board of Trustees to ascertain whether
coverage under the policies is sufficient in the light of the current
values of the Coimnon Area and in light of the possible or péfential
liabilities of the Association. " Casualty, fire and extended coverage
insurance may @ be provided under blanket pelicies covering the Common Area
and other property of Declarant. o ¢

Section _8.11 Other Insurance and Bonds. The Association shall

oblain such bthgr insurance as may be required by law, including workmen's
compensation insurance, and shall have the power to obtain such other
insurance and such fidelity, indemnity or other bonds as the Association
shall deewm necessary or desirable,

Section 8.12 Duly to Prepare Budgets. The.Association shall

prepare budgets for the Association, which budgets shall include a reserve

3
'

Tund for the maintenance of all Common Areas.

’

Section 8.13- Duly to Levvy and Collect the Maintenance Charge. The
Association shall levy, collect and enforce the Maintenance Charge and .
other chargges and assessments as elsewhere provided in this Declaration.

Section B8.14 Duty to Provide Annunl Review. The Association shall

provide for an annual unaudited independent review of ,the accounts of the
Association. Copies of the review shall be made avaiiable to any Member
who requests a copy of the same 'dpon payment by such Member of the
reasonable cost of copying the same. ‘ )

Section B.15 Duties with NMespeect to Architectural Approvals, The

Association shall perform functions to assist the Architectural Committee
as elsewhere provided in Article IV of this Declaration.

Section B.16 Power to Acquire  Property and Construct

Improvements, The Association may acquire property or an interest in

property (including 1leases) for the common benefit of Owners including
improvements and personal. pruperty. The Association may construct
improvements on the Property and may demolish existing improvements.

Section B.17 Power to Adopt Rules and HRegulations. The

Association may adopt, amend, repeal and enforce rules and regulations

("Rules and Repulations"), Tines, levies and enforcement provisions as may

42 .



. o SRS ;;fff'j.‘iggﬁ- a1

be deemed necessary or desirable with respect to, the interpretation and
implementation of this Declaration, the opcrationfbf the Association, the
use and enjoyment of the Common Areas and the use of eny other property
within the Common Area, including Lots. Any such Rules and Regulations
shall  be reasonable aud uniformly applied (as to all Owners, if -
applicable, and to Owners of similarly restrictéd‘LotsI. Such Rules and
‘Regulations shall‘ be effective only upon adoption by resolution of the
Board of Trustees. Notice of the adoption, amenduwent or repeal of any
Rule and Regulation shall be given by posting any such Rule or Regulation
for thirty (30) days after the date of adoption in the Associatin office,
and copies of the currently effective Rules and Regulations shall be made
available to each’ Member upon request and payment of the reasonable
expense of- copying the same. Each Member shall comply with such Rules and
Regulations and 1shal]_ see that‘_such Member'ssneiated Users comply with
such Rulés'.and .Regulations. ' In the eﬁent of Eonfl{ct between the Rules
and Regulafions"ahd the prdvisions'of thismﬁcclnration, the provisions of
this‘Declérétién'shallfprevail. | . .

Section B.1B - Power to Enforce Restrictions and Rules and

Regulations. ., The Association (and any Owner with respect only to the

remedies described in (ii) or (iii), below) shall have the power to
ehforce the provisions of.thi; Declaration and the Rules and Regulations
and shall take such aclion as the Board of Trustees deems necessary or
desirable to cause such compliance by each Mem?er and each Re{ated User.
Without limiting the generality of fhe foregoing, the Association shall
have the power to enforce the provisions of this beclaration and of Rules
aﬁd Regulations of the Association by any one or more of the following
means: (i) By entry upon any property within the Subdivision after notice
and hearing (unless a bona fide emefgencf exists in which event this right
of entry may be exercised without notice (written or orél) to the Owner in
such manner as to aveid any unreasonable or unnecessary interference with
the lawful possession. use"o} enjoyment of the improveﬁenfs situated
thereon by the Owner or any other person), .without liability by the
Association to the Owner thereof, for fhé purpose of enforcement of this
Declaration or the Rules and Regulations; (ii) bf ‘commencing and
maintaining actions and suits to restrain and .enjoin any breach or
threatened breach of thg provisions of this Declaratien or the Rules and
Regulations; {iv) by exclusicn, after notice and hearing, 6f any Member or
felated User from usc of any recreation facilities within the Common Areas
during and for up to sigty (60) days follewing any breach of this
Declaration or such Rules and Regulations by such Membcf or any Related
User, unless the breach is 'a continuing b;each in which case such

exclusion shall continue for so q%ong as such breach continues; (v} by
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suspepsion, after nolice and hearing, of the voting rights eof a Member
~during and for up to sixty (60) days following éﬁy breach by such Mcmber
or a Related User of &a provision of this Declaration or such Rules and
Regulations, unless the breach is a.continuing breach in which casce such
suspension shall continue -for so long as such breach continues; (vi) by
levying and colﬂectiﬁg, after notice and hearing, an assessment against
any Member for breach of this Declaration orlsuch Rules and Regulations by .
such Member or a Related User which assessment reimburses the Association
for the costs'iﬁcurred by the Association in connection with such breach;
{vii) by levying and collecting, qfter notice and hearing, reasonable and
uniformly applied_fines and penalties, established in advance in the Rules
and Regulations of the Association, from any Member or Related User for
breach of this Declaration or such Rules and Regulations by such Member or
a RNelated User;"ahd‘(viii) by taking action itself to cure or abate such
vielation end to charge the expenses thereof, ﬁf any, to such violating
Members, _plug Eattorney’s fees incurred by the Association with respect'to
exercising such remedy.

Befurp the Board may invoke the remedies provided sbove, it shall
give registered notice of such alleged violation to Owner, and shall
afford the Owner a hearing. .If, after the hearing, a violation is found
to exist, the Board’'s .right .to proceed with the listed remedies shall
become absolute. . Each day a violation continues shall be deemed a
separate violation. Failure of the Association, the Declarant, or of any
Owné} to take any action upon any breach or default with respect to any of
the foregoing violations shall not be deemed a waiver of their right to
talke enforcement action thereafter or upon a sugsequent breach or‘defau]t.

Section 8.18 Power tao Provide Public Functions. The Association

shall have the power, but no obligation, to acquire, construct, operate,
manage, maintain, repair and replace utilities, and additienal public
facilities, and to provide other Functions as wmore particularly described
in this Declaration.

Section 8.20 Power to Provide Special Services for Members. The

Assoclation shall have the power, but no obligation, to provide services
to a Mewber or group of Members. Any service or services to a Member or
group of Members shall be provided pursuant to an agreement in writing,
which shall provide for payment to the Association by such Mcember or group
of Members of the reasonably estimated costs and expenses of the
Association of providing-such services, including its proportionate share
of the overhead expenseé of the Association and'shall contain reasonable
provisions assuring that the, abligalion te pay for such services shall be
binding updn.any heirs, perscnal representatives, successors or assigns of

the Member or group of Members 43nd thiat the payment for such services
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shall be seccured by a 1lien on the property of‘fhe Member or group of
Members as provided for in Article VI. -

Section 8.21 Power to Grant Easements. In addition to any blanket
easements  described in  this Declaration, the Association shall have the

power to grant access, utility, drainage, water facility and other such .

easements  in, on, over or under the Common Area. Additionally, the
Assoclation, from and after the Conlrol Transfer Dale, shall have the
power  fo grant access, utility, drainage, water facility and other similar
easements in, on, over and under Lots provided that such easements do not
unreasonably interfere with the rights of the Owner of such Lots.

Sectien 8.22. Power to Convey and Dedicate Property to Governmont

Agoencies. The Association shall have the power to grant, convey, dedicate
or transfer any Common Areas or facilities to any public or governmental
agency or autho?ity for such purposes and subject to such terms and
condilions as the Association shall deem appropriate, which power may be
exercised (i) prior to the Control Transfer Dute by the Board of Trustees
and (ii) from and after the Control Transfer Date by the Association, with
the approval ' of nol less than two-thirds (2/3rds) of the Members agreeing
in writing or by voting at any scheduled meeting of the Members and with
the prior written approval of the Neclarant. The Association may, subject
to the limitations of the preceding sentence, convey property to a public
or governmental agency or authority in lieu of such property being
condemned by such public or governmental agency or authority.

Sec}ion 8.23 Power to Porrow Muney and Mortgaye Common Area. The

Association, with the‘prior written approval of the Declarant, shall have
the power to borrow money and to encumber the bommon Arca as security for
such borrowing, subject to the limitations provided elsewhere in this
leclaration and the Bylaws with respect to required approvals and consents
to such action. With respect to any deed of trust encumbering the Common
Area, the lender’s rights thereunder shall be limited to a right, after
taking possession of such Common Area follewing the lender's foreclosure
of Lhe deed of trust, Lo charge reasonable admission and other fees as a
condition to the continued enjoyment by the Members and, if necessary,
until the mortgage debl is satisfied, whereupon the exclusive possession
of such Common Area shall be returned to the Association.

Section B.24 Power to Emplov Manager. The Association shall have

the power to retain and pay for the services of a manager or managers to
uniertalke the managenent of‘any of the Functions_for which the Association
has responsibility under this Declaration to the extent deemed advisable
by the Association, and may. delegate any eof its duties, powers or
functions to any such manager. Notwithstanding any delegation to a

manuager of any duties, powers o functions of the Association, the

rv—
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Association and its Board of Trustees shall remaiﬁ ultimately responsible
for the performunce and exercise of such dulies, powers and funclions.

Section 8.25 Povver tn Engapge Emplovees, Apgents and Consultants.

The Association shall have the power tou hire and discharge employces and

agenls and to retain and pay for legal, accounting and other professional
. services as may' be necessary or desirable in connection with the
performance of any duties or the exercise of any powers of the Association
under this Declaration.

Section 8.26 (Genernl Corporate Powers. The Association shall have

all of the ordinary powers and rights of Texas non-profit corporation
Tormed wunder thé._Texas Non-Profit Ceorporation Act, including, Qithout
limitation, entering into partnership and other agreements, subject only
to such limitations wupon such powers as may be set forth in this
Declaration, the Articles of Incorporation or Bylaws. The Association
shall also have' the power to do any and all lawful things which may be
~authorized, 'reéuired or permitted to be done under this Declaration, the
Arlicles of Incorporation and Bylaws and to do and perform any and all
acts which may be necessary or desirable for, or incidental to, the
exercise of any of the express powers or rights of the Associaﬁion under

.this Declaration, the Articles of Incorporation and Bylaws.

~a

'ARTICLE IX
NATURAL GAS g

Section 9.0]1 + Nen-Utilization Charge. “Entex, Inc. has agreed to

provide ‘natural gas service to all Lots in the Subdivision, provided
certain minimum usage 1is made of the service. Pursuant to the contract
providing such service, all houses shall have a minimum of gas water
heating, and gas central comfort heating, or pay a RDn*utilization fee.
If, however, any house completed in the Subdivision does not utilize both
gas water heating and gas central comfort heating appliances, the Owner of
such house at the time of constructing such improvements shall pay to
Entex, Inc. the non-utilization of gas facilities charge set by Entex,
Inc. for such house. This nonrutilization charge shall be due thirty (30)
days from completion of  the mnon—-utilizing house. In the event this
non—utilization charge is not paid timely by the Owner of the
nonQutili;ing house, after demand is made for such bayment, the Dcélarant
ar Association may, at their option, pay such charge and the payment so
made, if any, shall be :Eecured by the 1lien seguring'thc payment of the
Maintenance Charge described in Article VI of this Declaration, which lien
shall only be extipguished by payment of such charge, plus interest on the
amount paid .by the Declarant or the Association until Declarant or the

Associantion is reimbursed thereforqgt the lesser of: (i) eighteen percent
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(18%) per annum or (ii) the maximum rate permitted bf applicable law.

ARTICLE X
ELECTRICAL SERVICE

Section 10.01 Underground Electrical Distribution. An underground .

electric distribution system will be installed in the Subdivision
designalted herein as the "Underground Residential Subdivigion", which
underground service area embraces all of the Lots which are platted in the
Subdivision at the time of the execution of an Underground Electrical
Distribution Agreement ("Agreement") between the Declarant and the
applicable electric. company (hereinafter sometimes called‘the "Company"),
and additional portions of the Annexable _Area hereafter platted by
Declarant. The Owner of each Lot containing a single dwelling unit shall,
at his or its ' own éost, furnish, install;‘;qwn"and mainfain (all in
accordance with the requirements ° of local governing authorities and the
Naticnal .Electricél‘ Code) the underground service cable and appurtenances
from the point of electric company’s metering at the structure to the
peint of  attachment at such company’s installed transformers or energized
sccondary Jjunction boxes, such point of sttachment to be made available by
the electrical company at 'a :point designated by such compény at the
property 1line of gach Lot. The electric company furnishing service shall
make the necessary connections at said point of attachment ‘and at the
meter. Declarant has, either by designation on the Plat of the
Subdivision or by separate instrument'granted'necessary easements to the
electric cdmpany providing for the installation; maintenance and operation
of its electric distributien system and has also granted to the various
Owners reciprocal easements providing for access to the area occupied by
and centered on the service wires of the various' Owners to permit
installation, repair, and maintenance of each Owner's owned and installed
service wires. In addition, the Owner of each Lot shall at his or its own
cost, Tfurnish, install, own and maintain a meter loop (in accordance with
the then current standards and specifications of the electric company
furnishing service) for the location and installation of the meter of such
electric company for each dwelling unit inbolved. For so long as
underground service is maintéined in the Undergrﬁund Residential
Subdivision, the electric service to each dwelling unit therein shall be
underground, uniform in character and exclusively of the type known as
single phase, 120/240 volt,fthree wire, 60 cycle, a%ternating current.

Section 10.02 Underground Scrvice. The Company has installed the

underground electric distribution system in the Underground Residential
Subdivision at  no cost to Declarant (except for certain conduits, where

applicable, and except as hegginafter provided) upon Developer’s



| o 1833 1289

representation  that the Underground Residential Subdivision is being
developed for single family residential dwellings, all of which are
designed to be permanently located where originally constructed and which
are built for sale or renl. Should the plans of the Declarant or tho
Owners in the Underground Residential Subdivision be changed so as to
permit  the erocgion therein of one or more mobile homes, the Company shall
not be obligated to provide electric service to any such mobile howe
unless (a) Declaranl has paid tu the Company an amount representing the
excess in cost for the entire Underground Residential Subdivision, of the
underground distribution system over the cost of equivalent overhead
"facilities to serve such Subdivision or (b) the Owner of each affected Lot
or the applicant for service to any mobile home, shall pay to the Company
the sum of (1) $1.75 per front lot foot, it having been agreed that such
amount reasonably"feﬁresents the excess in cost of the underground
distribution system to serve such Lot or dwelling unit over the cost of
equivalent overpead Tacilities to service such Lot or dwelling unit, plus
(2) the cost of rearranging, and adding any electrical facilities serving
such Lot, which arrangement and/or addition is determined by the Company
to be neces;ary.

Section 10.03 Future Residential Conversion. The provisions of

the two preceding paragraphs also apply to any future residential
development in Reserve (s) sﬁown on the Plat as such‘Plat exists at the
execution of the agreement for underground electric service between the
Compapy and Declarant. Specifiecally, but not by way of limitation, if an
Owner in a former Reserve undertakes some action which would have invoked
the above per fronl lot foot payment if sucﬁ éc%ion had been undertaken in
the Underground Residential Subdivision, such Owner or applicant for
service shall pay the Company $1.75 per front lot foot, unless Declarant
has paid the Company as above described. The provisions of the two
preceding paragraphs do not apply to any future non-residential

development in such Reserve (s).

ARTICLE XI
GENERAL PROVISIONS

Section 11,01 Term. The provisions hereof shall run with all
property in the Subdivision and shall be binding upon all Owners and all
persons claiming under them for a period of forty (40) years from the date
this Declaration is recorded, after which time said Declaration shall be
autcmatically extended fur successive periods 6F ten {(10) years each,
unless an instrument, sign?d by not less than .two-thirds (2/3rds) of the
then Owners (includiny the Declarant) of the Lots has been recorded

agreeing to amend or change, in wholEBor in part, this Declaration.



| | 1833 1290

Section 11.02 Amenduents. This Declafation may be amended or
changed, in whole or in part, at any time by~£hc written agreement or
signed ballot of Owners (including the Declarant) entitled to cast not
less thun two-thirds (2/3rds) of the votes of all of the Owners. If the
Declaration is amended by a written instrument signed by those Owners
- entitled to cas% not less than two-thirds (2/3rds) of all of the votes of
the Owners of the Association, such amendment must be aproved by said
Owners wilhin three hundred sixty-five (365) calendar days of the date the
first Owner executes such amendment. The date an Owner's signature is
acknowledyed shall constitute prima facia evidence of the dote of
execution of said amendment by such Owner. Those Members {(Owners,
including the Decxarant) entitled to cast not less than two-thirds
(2/3rds) of all of the votes of the Members of the Association may also
vote to amend this Declaration, in person or by proxy, at a meeting of the
Members (Owners, including the Declarant) duly called for such purpose,
wrritten npotice }of which shall be given to all Owners at least ten (10)
days end not more than sixty (60) days in advance and shali set forth the
purpose of such meeting., Notwithstanding any provision contained in the
Bylaws to £he contrary, a quorem, for purposes of such meeting, shall
consist of not 1less than seventy percent (70%) of all of the Members (in
person or by proxy) entitled to vote. Any such amendment shall becomea
effective when an instrument is filed for record in the Real Property
Necords of Fort Bend County,'Texas. accombanied by a certificafe, signed
by & majority of the Board of Trustees, stating that the required pumber
of Members (Owners, including the ,Deciarant) executed the instrument
amending this Declaration of cast a written vote, in person or by proxy,
in favor of said amendment at the meeting called for such purpose. _Copies
of the written ballots pertaining to such amendment shall be retained by
the Association for a period of not less than three {3) years after the

date of filing of the amendment or termination. oo

Section 11.03 _Amendments by the Declarant. The Declarant shall
have and reserves the right at any time and from time to time prior to the
Control Transfer Date, without the | joinder or consent of any Owner or
other partf. to amend this Declaration by an instrument in writing duly
signed, acknowledged, and filed for record for the purpose of correcting
any typographical or grammatical error, oversight, ambiguity or
inconsistency appearing herein, provided that any such amendment shall be
consistent with and in furtherance of the general plan and scheme of
development as evidenced "by this Declaration énd shall not impair or
adversely aflecct the vcsted‘property or other rights of any Owner or his

49
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mortgaygee. Additionally, Declarant shall have and reserves the right at
any time and from time Lo time prior to the controlkiransfcr Date, withoul
the joinder or consent of any Owner or other party, to amend this
Declaration by an  instruwmenl in writing duly signed, acknowledged and
filed for record for the purpose of permitting the Owners to enjoy the
bencefits from technological advances, such as security, communicalions or
encrpgy~related devices or equipment which did not exist or were not in
commen  use in residential subdivisions at the time this Declaration was
adopted. Likewise, the Declarant shall have and reserves the right at any
time and from time to time prior to the Control Transfer Date, without the
Joinder or consent of any Owner or other party, to amend this Declaration
by an instrument in writing duly signed, acknowledged and filed for record
for the purpese of prohibiting the use of any device obr apparatus
developed and/or available for residential use following the date of this
Declaration if the use of such device or apparatus will adversely affect
the Association or will adversely affect the property values within the
Subdivision. '

Section. 11.04 Severability. Each of the provisiens of this

Declaration shall be deemed independent and severable and the invalidity
of unenforceability or partial invalidity or partial unenforceability of
any provision or portion hereof shall not affect the wvalidity or

enforceability of any other provision.

Section 11.05 Merpers and Consolidations. The Association may

participate in mergers and consolidations with other non-profit
corporations organized for the same purposes, provided that (i) prior to -
the Control Transfer Date any such merger or consclidation shall be
approved (in writing or at a meeting duly called for such purpose) by
two-thirds (2/3rds) of the Trustees and (ii) from aﬁd after the Control
TransTer Date any such merger or consolidation shall have the consent (in
writing or at a meeting duly called for such purpose) of those Members
entitled to cast not less than two-thirds (2/3rds) of the votes of all of
the Members of the Associatien and the Declarant.

Upon =2 merger or consolidation of the Association with another
association as provided in its Articles of Incorporation, the properties,
rights and obligations may, by operation of law, be transferred to anoiher
surviving or consolidated association, or alternatively, the properties,
rights and obligations of the other association may, b} operation of law,
be added to the properties,”rights and obligations of thc Associatilon as a
surviving corporation pursuant to the merger. The surviving or
consolidated association will be subject to the covenants and restrictions
established by this Declaration within the Subdivision, together with the

covenants and restrictions establiahed_ upon any other properties as one
5
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schene, No such merger or consclidation, hbwever, shall effect any
revoculion, changpe or addition to the covénantis ~and  restrictions
established by this Declaration, except as changed by amendment of this

Declaration or by the plan of merger or consolidation. In the event of
any inconsistency between the terms and provisioqs of this Declaration and
the terms and pruvisions of any of the merger or consolidation documents,
the terms and ’provisions of the merger or consolidation documents shall
control.

Section 11.06 Liberal Interpretation. - The provisions of this

Declaration shall be liberally construed as a whole to effectuate the

purpose of this Declaration. '

Section 11.07 Successors and Assipns. The provisions hereof shall
be binding upon and inure to the benefit of the Owners, the Declarant and
the Association,' 'and their respective heirs, 1legal representatives,

executors, administrators, successors and assigns. ‘ :

Section #11.08 Effect of Violations on Mortgagees, No violation of
' '

the provisions herein contained, or any portion thereof, shall affect the
lien of any mortgage or deed of trust presently or hereafter placed of
record 6r ‘otherwise affect the rights of the mortgagee under any such
mortgage, the holder of any such lien or beneficiary of any such deed of
trust; and any such mortgage, lien, or deed of trust may, nevertheless, be
enforced in accordance with its terms, subject, nevertheless, to the
provisions he}eih contained, - a

Section 11.05  Terminology. All personal pronouns used in this

Deélaration ‘and all exhibits attached hereto, whether used in- the
masculine, feminine or neuter gender, shall inélude all other genders; the
singular shall include the plural, and vice versa. Title of Articles and
Sections are for convenience only and neither 1imit nor amplify the
provisions of thié Declaration itself. The terms "hérein", "hereof" and
similar terms, as wused in this instrument, refer to the entire agreement
and are not limited to referring only to the specific paragraph, section
or article in which such terms appéar. All references in this Declaration
to Exhibits shall refer to the Exhibits attached hereto, '
Section 11.10 Effect on Annexable Area. .The prévisions of this

Declaration do not impose any restrictions whatscever or otherwise
encumber the Annexable Area, unless and until portions of the Annexable
Area are made subject to the jurisdiction of the Association by a separate
" instrument executed solely by Declarant or its successors and assigns and
any lienholders, which instruwnent is recorded in the Real Property Records

of Fort Bend County, Texas. -

Section 11.11 Declarant’s Rights and Prerogatives. Prior to the

Control Transfer Date, the Declag?nt may file a statement in the Real
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Property Rucords of Fort Bend County, Texas, whibh expressly provides for
the Declarant's (i) discontinuance aof the exéfcise of any right or
prerogntive provided for in this Declaration to be exercised by the
Declarant or {ii) assignmhnt te any third party owning property in the
Subdivision, Annexable Area or to the entity owning the Country Club, of-
one or more of, Declarant's specific rights and prerogatives provided in
this Declaration‘to be exercised by Declarant. The assignee designated by '
Declarant to exercise one or more of Declarant’s rights or prerogatives
hereunder shall be entitled to exercise such right or prerogative until
the earlier to oceur of the (i) Control Transfer Date or {(ii) date that
said assignee files a statement in the Real Property Records of Fort Bend
County, Texas, which expressly provides for said Assignee's discontinuance
of the exercise of said right or prerogative. From and after the date
that the Declarant discontinucs its exercise of any right or prerogative
hereunder and/or assigns itg right to exercise‘one or more of its rights
or prerogatives lto an assignee, .the Declarant shall not incur any
liability to any Owner, the Association or any other part} by reason of
the Declarant’s discontinuance or assignment of the exercise of said right
{s) or prerogative (s).

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,

has hereunto set its hand as of \5{@45ﬁ1111&€i 5?53 . 19B6.

STATE OF TEXAS

COUNTY OF !

This instrument was acknowledged before me an the¢££5§ﬂ day of

, 1986, by _Man £ Conbicse , 1 fes fgoidenmt-

of United Financial Corporaton, a Texas corporation, on behalf of said

corporation. \;£¢05b7LJt772LLéin§L

TYPE, PRINT OR STAMP NAME $USAN‘ MULY ‘
Notary Public In and for the State of Texas

OF NOTARY AND COMMISSION hiy Commission Explres :ﬁ;&ﬁ:ﬁ

EXPIRATION DATE BELOW Notary Public in and for

The State of Texas

My Commission Expires:

Ttires
l\"'t‘ :"ng

oo
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JOINDER OF LIENHOLDER

The undersigned, United Financial Association of Texas, being Lhe sole
owner and holder of an existing mortgage and lien upon and against the
real property descrlbed in the foregoing Declaration as the "Property", as
such mortgagee and lienholder, does hereby consent to and join in this
Declaration. ]

This consent and Jjoinder shall not be construed or operate as a
release of said mortgage or liens owned and held by the undersigned, or
any part -thereof, but the undersigned agrees that its said mortgage and
liens shall hereafter be upon and against each and all of the Lots and all
appurtenances thereto, subject to the restrlctlons hereby agreed to.

SIGNED by the undersigned officer of United Financial Corporatlon

hereto authorized, this _=2¥¢h day of 5ﬁ[gmm:; , 1986,

' Unlted Financial Corporation

WW

Name: Mmec/ x/u.@u AMAROSE
Title: ll//C.E'P'Q-%/Dé??/T—

STATE OF TEXAS . |

COUNTY OF HARRIS , : ) "
This instrument was acknocwledged before me ;n él%éé.

1986 by Mary Ellen Ambrose, Vice President of United Financial

Corporation, a Texas savings Association, *on behalf of said saving

association.

TYPE, PRINT OR STAMP NAME
OF NOTARY AND COMMISSION : . _
DATE B{Im‘"'"’_-“a,. \M/TIJ M{/

\‘Q:Q‘tf .?" N P (v’é\”’-n

& ebeena, # Notary Public in and for
$ O ....o ‘ -.,‘-\/:_'.-1'
S . - T the State of Texas
5, prer R . -
S . iz My Commission Expires:
N AN AT |
':::-m-)' ."- ~ 2SS
e, o 'q:f - SUSAM  MULVEY
) ‘oapn? )
“, & O} - Notary Public In and for the Siate of Texad
(7] ‘t

LTy My Comimissicn Expires <7 B
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ALTERNATE DRIVEWAY CULVERT DETAIL

TO BE USED ONLY WITH mmvmum_' APPROVAL
OF ARCHITECTURAL CONTROL COMMITTE!.

Exist. Street Pvm'l,

w/8" Thickened Edge € Ditch .
/4"Conc_ Drivewoy
R - / Lot Tl =
T . ¥
. - _ g
e =] See Note
R4 N/ N
e D
T‘mcken Edge to B . 4" Bury Below
36 "Wide, Typ. All , "o Dilch L
DerEWDyB X 6 Min.Clt .
. © ) 77T Note: ' T
T 3 Dual 12"RCP Culverts May be Used
S s When ihe Dilch Flow Ling'is 0.80°
Q. = to 1.35 Below Botiom of Proposed
s o0 Driveway.
g )
0 o & L
5 w< TYPICAL DUAL 12" RCP CULVERT
{ WITH SLOPE PAVING ) !
Schedule 40 PV.C.
~Exist. Street Pvm't, ) Encosed in Concrete
w/B" Thickened Edge. ¢ Diteh

(4 .Mm. Flr. _ g . 4" Conc. Drwe-—\

—

..,.. g —
[~ ETE
/""’"4:/

L’}’ 4 l

Dual I2 PVC Culvert, May

iThlcken Edge to 8': E Ditchj
!

36"Wide, Typ. Al

Dnvewoys &' Min. Clr: Be Used Only When The
= 5 Ditch Flow Line is Less
E o Than Q.80 Below The
& ) Boitom of Prop. Drivewoy.
. 55 Z
o o .‘.-__’ o
-g [*Fa) "~ o
w © o -

O [
< , o
™ TYPICAL DUAL 12 PV C CULVERT 5

( WITH SLOPE PAVING }

L

SCALE:  NONE

| ]roNes & ('.-\‘lt'l'l-'.;t_ IN(, [DATE: JAN. 1986 DRIVEWAY ENTRANCE DETAIL

— ('un\u“uly f',‘ll”llrrl'l'f'.\' JOB NG.: 202-21-00 DUA.L IZ RCP a PVC
DWN.BY__J E G ‘ HEET 3 OF 3
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EXHIBIT A

Driveways Shall Be Constructed th Portland
Cemenl Concrefe 5 Sack Cement Per CUbIC Yard,
g Thlck And Be Rem!orced With Min. 3/8" Sleel

Al 24" C~C Each Way, or Approved Equaol Steel
Area,

tdge of Existing Roudway\ .

.‘ThICkEI'I Edge to B

36 Wide
4' Wide on All Sireels

TR — ———.  {—r—  — ———

7 Crushed Limesione

-2 ey

PLAN VIEW

*4"Shoulder ot 2.0% Min. S___Ee
Awuy From Driveway,

Smooth Precas! Concrete
Face. 3:f Sloped Ends
on Culverts,

4" Reinforced Conc.
f [)ri\*ﬁ\)’;(—~

~a

Depth of Cover Varies With
. of Dilch And Top of Pvm't

L Ditch;l

—

| 8 RCP—

SECTION "A~-A"

'Thu:ken Edge to 8

Exist, Street Pymt, 36" wide, Typ. All

i fom 2

;2 D ‘ "
. W/8" Thickened Edge [ . DIVEWays . . Ditch 4" Reinforced Conc.
' Driveway .
—'"_':"-:.v-— 8" - .\r\ -
________ | ._
S i
; 2 in :
= 2. o E For 18 1%
& = Culvert !
— o0 n L,
/ e 05 4" Bury Below 5
j . B4 Diteh I, 2
TYPICAL 18" CULVERT
{WITH CULVERT ENDS )
 |scALE__"NONE
| [°[7ONES & CARTER, INC. [DATEL san.. 1986 DRIVEWAY ENTRANCE: DETAIL
— Ft:ffﬂ:ffft::g Engineers JOB NO 202-21-00 ) i
DWN.BY:_J. E. G. 18 RCP SHEET | oF 3
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EXAIBIT B
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